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CASE NAME:

CASE NUMBER:
LOS ANGELES, CALI FORNI A

DEPARTMENT NO. 53

COURT REPORTER:
APPEARANCES:

T VE:

THE COURT:  OKAY.

DOTCONNECTAFRI CA TRUST
VS. | NTERNET CORPORATI ON
FOR ASSI GNED NAMES AND
NUVBERS, ET AL.

BC607494

FRI DAY, FEBRUARY 8,

2019

HON. ROBERT B. BROADBELT,
111, JUDGE

LAURI E M LLER, CSR #6457
(AS HERETOFORE

MENTI ONED. )

10: 44 A M

GOCD MORNI NG WE' RE BACK

ON THE RECORD. WE LL CALL THE CASE COF

DOTCONNECTAFRI CA TRUST VERSUS | NTERNET CORPORATI ON

FOR ASSI GNED NAMES AND NUMBERS, CASE NUVMBER BC607494.
" LL ASK COUNSEL TO STATE THElI R APPEARANCES,

PLEASE.
MR, BROWN:
TRUST.

M5. COLON: GOOD MORNI NG, YOUR HONOR.

ETHAN BROMN FOR DOTCONNECTAFRI CA

SARA

COLON FOR PLAI NTI FF DOTCONNECTAFRI CA TRUST.

M5. YEGAZARI AN:

DOTCONNECTAFRI CA TRUST.
M5. BURKE:
M5. PUSHI NSKY:

NONA YEGAZARI AN FOR

ERI N BURKE FOR DEFENDANT | CANN.
AMANDA PUSHI NSKY FOR | CANN.
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M5. OZUROVI CH:  KELLY OZUROVI CH FOR | CANN.

MR LEVEE: JEFF LEVEE FOR | CANN.

THE COURT: OKAY. THANK YOQU, EVERYONE. THE
COURT NOTES I T''S ABQUT 10:45 A.M, AND WE' RE RESUM NG
PHASE | OF THE BI FURCATED TRIAL IN THI S ACTI ON ON THE
| SSUE OF DEFENDANT | CANN S AFFI RVATI VE DEFENSE OF
JUDI CI AL ESTOPPEL.

AND VWHEN WE ADJOURNED YESTERDAY, THE W TNESS
ON THE STAND WAS CHRI STINE WLLETT. AND DEFENSE
COUNSEL, Ms. BURKE, WAS CONDUCTI NG HER DI RECT
EXAM NATI ON OF MS. WLLETT.

ARE YOU READY TO CONTI NUE W TH YOUR DI RECT
EXAM NATI ON, Ms. BURKE?

M5. BURKE: YES, YOUR HONOR

THE COURT: YOU MAY CONTI NUE AT THI S TI ME.

"M SORRY. DO WE HAVE COUNSEL BY COURTCALL?

THE CLERK: CLI ENT, YOUR HONOR

THE COURT: DO WE HAVE A PARTY APPEARI NG BY
COURTCALL -- Ms. STATHOS?

M5. STATHOS:  YES, YOUR HONOR, |'M HERE.

THE COURT: AND COULD YOU STATE WHAT YOUR
POSI TI ON | S?

M5. STATHOS:  YES. |'M AWY STATHOS, DEPUTY
GENERAL COUNSEL OF | CANN.

THE COURT: ALL RIGHT. THANK YOU. THANK
YOU.

M5. BURKE, YOU MAY PROCEED.

M5. BURKE: THANK YOU.
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CHRI STINE W LLETT,
CALLED AS A W TNESS BY THE DEFENSE,
WAS PREVI QUSLY SWORN AND TESTI FI ED AS FOLLOWSE:

DI RECT EXAM NATI ON ( RESUMED)
BY MS. BURKE:
Q JUST TO REM ND US WHERE WE LEFT OFF
YESTERDAY, WE TALKED ABOUT THE | RP PANEL' S

RESCLUTI ON.
DO YOU RECALL THAT TESTI MONY?
A YES.

Q AND THEN | ASKED YOU WHETHER THE | CANN BOARD
TOOK ANY ACTION I N RESPONSE TO THE | RP'S FI NAL

DECLARATI ON.
DO YOU RECALL THAT?
A YES.
Q AND YOUR ANSWER WAS, | N FACT, YES?
A YES.

Q  AND AT THAT PO NT | ASKED YOU TO TURN TO
EXHI BIT 41. SO LET'S PICK UP RI GHT THERE WHERE V\E
LEFT OFF. COULD YOU PLEASE TURN TO EXHI BI T 41.

A (W TNESS COWPLIES.)

Q  AND WHEN YOU VE HAD A CHANCE TO LOOK AT THAT
DOCUMENT, CAN YOU TELL ME | F YOU RECOGNI ZE THAT
DOCUMENT.

A | DO.
Q AND WHAT IS I T?
A | TS THE BOARD MEETI NG M NUTES, RESOLUTI ONS
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FROM THE MEETI NG OF THE | CANN BOARD I N WHI CH THEY
CONSI DERED THE | RP DECLARATI ON REGARDI NG DCA.

Q AND | BELI EVE YOU TOLD US YESTERDAY, BUT ARE
YOU FAM LI AR WTH THI S DOCUMENT?

A YES.

Q DD YOU, INFACT, REVIEWIT IN OR AROUND THE
TIME I T WAS PUBLI SHED BY | CANN?

A | Dl D.

Q AND WHY DI D YOU DO THAT?

A BECAUSE THE OUTCOVE PERTAI NED TO THE DCA FOR
. AFRI CA AS PART OF THE NEW GILD, SO I'T WAS WTH N MY
RESPONSI BI LI TI ES.

Q NOW WE ALSO ESTABLI SHED THAT YOU WERE, IN
FACT, HERE FOR THE LAST TWO DAYS, | NCLUDI NG OPENI NG
STATEMENTS; CORRECT?

A YES.

Q AND AT THAT TI ME DI D YOU HEAR DCA' S COUNSEL
EXPRESS SOME CRI TI Cl SM OF THE | CANN BOARD BECAUSE
THEY VOTED ON THE | RP DECLARATI ON?

A YES, | HEARD THAT.

Q NOW DO YOU HAVE AN UNDERSTANDI NG OF WHY THE
BOARD CONSI DERED AND VOTED ON THI S | RP DECLARATI ON?

A YES, | DO

Q CAN YOU EXPLAI N THAT FOR US?

A SO | BELIEVE I T'S PRESCRI BED BY | CANN S
BYLAWS THAT | T NEEDED -- THE BOARD | S REQUI RED TO
CONS| DER THE OQUTCOVE, THE DECLARATI ON, OF AN I RP
PANEL AT | TS NEXT PGOSSI BLE MEETI NG
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Q VE RE GO NG TO COVE BACK TO 41 IN A SECOND,
BUT I F | COULD HAVE YOU TURN FOR A MOMENT TO

EXH BI T 4, WH CH ARE THE BYLAWS THAT YOU JUST
REFERRED TO. AND, | N PARTI CULAR, TO PAGE 13 OF THOSE
BYLAWS. EXH BIT 4, PAGE 13.

A (WTNESS COWPLI ES.)

Q LET ME ASK YOU FIRST, ARE YOU GENERALLY
FAM LI AR WTH | CANN' S BYLAWS?

A YES. |'M GENERALLY FAM LI AR

Q  ARE THERE PORTI ONS OF THE BYLAWS THAT YOU RE
MORE FAM LI AR W TH?

A YES. |'MMORE FAM LI AR W TH THE PARTS THAT
SPECI FI CALLY APPLY TO THE NEW GTLD PROGRAM AND MY
DAY- TO- DAY WORK RESPONSI BI LI TI ES.

Q  AND AT A HIGH LEVEL, WHAT PORTI ONS OF THE
BYLAWS WOULD THAT | NCLUDE?

A SO IT INCLUDES THI S TEXT REGARDI NG
ACCOUNTABI LI TY MECHANI SMS AND ALSO SOVE OTHER
SECTI ONS ABOUT ADVI SORY COWM TTEES.

Q  OKAY. SO AGAIN, FOCUSI NG ON PAGE 13, COULD
YOU TELL US WHAT THI'S SECTION 3 1S ABOUT?

A SECTION 3 IS THE | NDEPENDENT REVI EW OF BOARD
ACTI ONS.

Q  OKAY. AND, GENERALLY SPEAKING, IS TH'S THE
SECTI ON THAT TALKS ABOUT | RP' S?

A YES, ITIS.

Q  YOU MENTI ONED A MOVENT AGO THAT YOU BELI EVE
THE BYLAWS REQUI RED THE | CANN BOARD TO CONSI DER THE
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| RP' S DECLARATI ON.
COULD YOU PO NT US TO WHAT PART OF THE
BYLAWS YOU WERE REFERRI NG?
A LET ME TAKE A LOXX.
( REVI EW NG DOCUMENT. )
SO ON PAGE 17, PARAGRAPH 21, |T READS
(AS READ) :
"WHERE FEASI BLE THE BOARD
SHALL CONSI DER THE | RP PANEL
DECLARATI ON AT THE BOARD S NEXT
MEETI NG THE DECLARATI ONS OF THE
| RP PANEL AND THE BOARD S
SUBSEQUENT ACTI ON ON THOSE
DECLARATI ONS ARE FI NAL AND HAVE
PRECEDENTI AL VALUE. "

Q  ARE | RP DECLARATI ONS SELF | MPLEMENTI NG?

A NO THEY' RE NOT.

Q NOW LET'S GO BACK TO EXHIBIT 41. AND MY
FIRST QUESTION IS: IS THERE A PLACE OR PART OF THI S
DOCUMENT WHERE THE BOARD S ACTI ON | S REFLECTED?

A YES. THE ACTION OF THE BOARD | S REFLECTED
| N THE RESOLVED PORTI ON OF THE RESOLUTI ON, THE
RESOLVED PARAGRAPHS.

Q  OKAY. AND SO DI RECTI NG YOUR ATTENTI ON TO
PAGE 2, |'S THAT WHERE THOSE RESOLVED PORTI ONS BEG N?

A YES.

Q LET'S TAKE A LOOK AT A FEWOF THOSE. AND
LET' S START AT THE FI RST RESOLVED, THEN, COULD YOU
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READ THE | NTRODUCTI ON, PLEASE?
A FIRST RESOLVED, READS (AS READ):
"THE BOARD HAS CONSI DERED
THE ENTI RE DECLARATI ON AND HAS
DETERM NED TO TAKE THE FOLLOW NG
ACTI ONS, BASED ON THAT CONSI DERATI ON. "

Q  OKAY. AND THEN THERE ARE THREE PO NTS

ENUMERATED UNDER THAT.
WOULD YOU START W TH THE FI RST PO NT,
PLEASE.
A NUVBER ONE (AS READ):
"] CANN SHALL CONTI NUE
TO REFRAI N FROM DELEGATI NG
THE . AFRI CA GTLD. "

Q  YESTERDAY WHEN VE REVI EWED THE | RP FI NAL
DECLARATI ON, WAS THAT ONE OF THE DECLARATI ONS THAT
THE | RP PANEL MADE?

A YES.

Q  DID | CANN CHANGE ANYTHING? DI D THE | CANN
BOARD CHANGE ANYTHI NG ABOUT THE | RP PANEL' S
DECLARATI ON ON THAT POl NT?

A NO

Q OKAY. LET'S MOVE TO THE SECOND ENUVERATED
PO NT. CAN YOU READ THAT.

A (AS READ):

"] CANN SHALL PERM T
DCA' S APPLI CATI ON TO PROCEED
THROUGH THE REMAI NDER OF THE NEW
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GTLD APPLI CATI ON PROCESS AS SET
OUT BELOW "
Q  AND IS THAT ONE OF THE DECLARATI ONS THAT THE
| RP PANEL MADE I N | TS DECI SI ON?
A YES.
Q  DID I CANN MATERI ALLY CHANGE ANYTHI NG ABOUT
THE | RP PANEL' S DECLARATI ON ON THAT PO NT?
A NO
Q NOW VE DI D HEAR DURI NG OPENI NG STATEMENTS
BY DCA'S COUNSEL, SHE PO NTED OUT THOSE WORDS "AS SET
OUT BELOW THAT YOU JUST READ. DI D YOU SEE THOSE?
A YES.
Q  WHY WAS | T NECESSARY, FROM YOUR
UNDERSTANDI NG, FOR THE BOARD TO | NCLUDE THOSE WORDS?
A SO | BELIEVE THAT THOSE WORDS REFERENCE ONE
OF THE OTHER RESOLVED PARAGRAPHS.
Q  OKAY. WHI CH ONE?
A THE THI RD RESOLVED.
Q  OKAY. WOULD YOU READ THAT FOR US, PLEASE.
A (AS READ):
"RESOLVED. THE BOARD
DI RECTS THE PRESI DENT AND CEO OR
H S DESI GNEES TO TAKE ALL STEPS
NECESSARY TO RESUME THE EVALUATI ON
OF DCA' S APPLI CATI ON FOR . AFRI CA
AND TO ENSURE THAT SUCH EVALUATI ON
PROCEEDS | N ACCORDANCE W TH THE
ESTABLI SHED PROCESSES AS QUI CKLY AS
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POSSI BLE. SEE APPLI CANT GUI DEBOOK
AT NEW GTLD WEBSI TE FOR ESTABLI SHED
PROCESSES. "

Q  AND, IN YOUR UNDERSTANDI NG WHY WAS | T
NECESSARY FOR THE BOARD TO | NCLUDE THAT ADDI Tl ONAL
RESOLUTI ON?

A SO BACK WHEN THE BOARD ADOPTED THE GAC
ADVI CE | N 2013, THEY -- THE RESOLUTI ON AT THAT TIME
DI RECTED STAFF TO STOP PROCESSI NG THE APPLI CATI ON,
AND TH S STAFF NEEDED ANOTHER DI RECTI ON FROM THE
BOARD, A RESOLUTI ON TO DI RECT US TO RESUME PROCESSI NG
THE APPLI CATI ON.

Q  OKAY. LET'S RETURN TO THE FI RST RESOLVED,
AND VE WERE ON THE THI RD PO NT, THE TH RD ENUMERATED
PO NT. COULD YOU READ THAT, PLEASE.

A (AS READ):

"NUMBER 3. | CANN SHALL
REI MBURSE DCA FOR THE COSTS OF THE
| RP AS SET FORTH | N PARAGRAPH 150
OF THE DECLARATI ON. "

Q  AND WAS THAT ONE OF THE DECLARATI ONS OF THE
| RP PANEL?

A YES.

Q DD I CANN CHANGE ANYTH NG ABOUT THE | RP
PANEL' S DECLARATI ON ON THAT PO NT?

A NO

Q NOW DI D THE BOARD NEED TO MAKE A RESOLUTI ON
REGARDI NG WHETHER THE | RP'S PANEL' S DECLARATI ON WAS

Page 323
www.aptusCR.com



© 00 N oo o A~ W DN P

N N NN NNNRNNRRRRRR R RB R PR
© N O U0 A WNPRP O © 0 ~N O 0 M W NP O

Volume llI DotConnectAfrica Trust vs. Internet
Transcript of Proceedings Corp. for Assigned Names and Numbers

BI NDI NG | N ORDER TO | MPLEMENT THE | RP' S FI NAL
DECLARATI ON?

A NO

Q AND DID THE BOARD, | N FACT, ADOPT THE | RP
DECLARATI ONS | N FULL?

A 1T DD

Q  NOW ALSO DUR NG OPENI NG STATEMENT, |
BELI EVE YOU -- WELL, LET ME ASK YOU. DI D YOU HEAR
COUNSEL TALK ABOUT ADDI TI ONAL RESOLUTI ONS AND
CRI TI Cl ZE THE BOARD FOR ADDI NG SOVE ADDI Tl ONAL
RESOLUTI ONS TO THI'S DOCUNVENT?

A YES. | HEARD THAT.

Q  AND COUNSEL ARGUED THAT THAT SOVEHOW SHOWED
THAT THE BOARD WAS ACTI NG | NCONSI STENTLY OR I N
DERI SI ON OF THE | RP PANEL' S DECLARATI ON.

DO YOU AGREE W TH THAT -- DCA' S POSI TI ON?

A | DONT.

Q SO LET' S FIRST OF ALL MAKE SURE WE KNOW WHAT
WE' RE TALKI NG ABOUT HERE. BACK ON PAGE 2.

LET' S LOOK AT, NOW AT THE RESOLVED
PARAGRAPH THAT FOLLOWS, THE SECOND ONE THAT YOU READ
SO THE -- |IF WE CALL | T THE SECOND FROM THE BOTTOM |
BELIEVE. LET'S -- |'M GO NG TO READ THAT RESOLVED
PARAGRAPH. (AS READ):

"RESOLVED. W TH RESPECT TO

THE GAC S CONSENSUS ADVI CE | N THE

BEI JI NG COVMUNI QUE THAT DCA' S

APPLI CATI ON FOR . AFRI CA SHOULD NOT
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A
Q

PAGE 3.

PROCEED, VWH CH WAS CONFI RVED I N THE
LONDON COVMUNI QUE, THE BOARD W LL
ASK THE GAC IF I T WSHES TO REFI NE
THAT ADVI CE AND/ OR PROVI DE THE
BOARD W TH FURTHER | NFORMATI ON
REGARDI NG THAT ADVI CE AND/ OR
OTHERW SE ADDRESS THE CONCERNS

RAI SED | N THE DECLARATI ON. "

| S THAT ONE OF THE PARAGRAPHS WE' RE

REFERRI NG TO?

YES, ITIS.
AND GO ON AND READ THE SECOND ONE WHI CH

FOLLOWS | T AT THE BOTTOM OF THE PAGE AT THE TOP OF

(AS READ) :

"RESOLVED. | N THE EVENT THAT
DCA' S APPLI CATI ON FOR . AFRI CA
SUCCESSFULLY PASSES THE REMAI NDER
OF THE EVALUATI ON PROCESS, AT THAT
TI ME OR BEFORE, THE BOARD W LL
CONSI DER ANY FURTHER ADVI CE OR
| NFORMATI ON RECEI VED FROM THE GAC
AND PROCEED AS NECESSARY, BALANCI NG
ALL OF THE RELATI VE MATERI AL AND
| NFORMATI ON AND Cl RCUMSTANCES.
SHOULD THE BOARD UNDERTAKE ANY
ACTI ON THAT MAY BE | NCONSI STENT
W TH THE GAC S ADVI CE, THE BOARD
W LL FOLLOW THE ESTABLI SHED PROCESS
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SET OUT I N THE BYLAWS."
AND THEN | T HAS A REFERENCE TO THE BYLAWS.
DID | READ THAT CORRECTLY?

A YES.

Q  VHAT I'S YOUR UNDERSTANDI NG AS TO WHY THE
BOARD | NCLUDED THOSE TWD RESOLUTI ONS?

A MY UNDERSTANDI NG | S THAT IN ADDI TI ON TO
CONSI DERI NG THE | RP MATTER, THE BOARD HAS A LOT OF
OBLI GATIONS ON I T I T CALLED OUT I N THE BYLAWS, AND
PART OF THEM ARE | N THAT SECTI ON OF THE BYLAWS
REGARDI NG GAC ADVI CE AND HOW I T HAS TO | NTERACT W TH
THE GAC | F I T PLANS TO ACT CONTRARY TO GAC ADVI CE.

Q  OKAY. LET'S GO BACK TO THE BYLAWS, EXHIBIT
4. | APOLOG ZE FOR MAKI NG YOU FLIP AROUND IN THI' S
Bl G Bl NDER.

AND |' M GO NG TO DI RECT YOU TO PAGE 55,
PLEASE.

A (W TNESS COWPLIES.)

Q AND, FIRST, LET ME ASK A MOVENT, WHEN I
ASKED YOU | F THERE WERE PORTI ONS OF THE BYLAWS THAT
YOU VERE MORE FAM LI AR W TH, YOU MENTI ONED PORTI ONS
OF ADVI SORY COW TTEE. |S TH S SECTI ON THAT STARTS
ARTI CLE 11 ON PAGE 55 THE SECTI ON, OR SECTI ONS, YOU
WERE REFERRI NG TO?

A YES ITIS.

Q  AND COULD YOU JUST READ THAT TI TLE FOR THE
COURT.

A SO "ARTICLE 11, ADVI SORY COWMM TTEES."
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Q  AND DOAN BELOW AT THE BOTTOM OF THI S PAGE,
WHAT COWMM TTEE, | N PARTI CULAR, | S BEI NG DI SCUSSED?

A THE GOVERNVENTAL ADVI SORY COWM TTEE.

Q SO A MOMENT AGO IN YOUR TESTI MONY, YOU
REFERENCED BYLAWS THAT YOU BELI EVED WERE THE BASI S OR
THE REASON THAT THE BOARD | NCLUDED THESE RESOLUTI ONS
| N THEI R DOCUMENT.

COULD YOU PO NT US TO WHAT SPECI FI C
PROVI SI ONS OF THE BYLAWS YOU RE REFERENCI NG?

A SURE. ITEMJ AND I TEM -- ON PAGE 57, PARTS
J AND K.

Q  OKAY. AND WHAT, PARTI CULARLY, | N THOSE
PROVI SI ONS ARE YOU REFERRI NG TO?

A SO THE SECOND SENTENCE OF | TEM J READS.

(AS READ) :
"IN THE EVENT THAT THE | CANN

BOARD DETERM NES TO TAKE AN ACTI ON
THAT |'S NOT CONSI STENT W TH THE
GOVERNVENTAL ADVI SORY COWM TTEE
ADVI CE, | T SHALL SO | NFORM THE
COVMM TTEE AND STATE THE REASONS WHY
| T DECI DED NOT TO FOLLOW THAT
ADVI CE. THE GOVERNMENTAL ADVI SORY
COVMM TTEE AND THE | CANN BOARD W LL
THEN TRY | N GOOD FAI TH, IN A TI MELY
AND EFFI CI ENT MANNER, TO FIND A
MUTUALLY- ACCEPTABLE SOLUTI ON. "

Q  OKAY. AND WHAT ABOUT SECTI ON K?
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A K CONTI NUES TO SAY (AS READ):

"I F NO SUCH SOLUTI ON CAN BE
FOUND, THE | CANN BOARD W LL STATE
IN I TS FI NAL DECI S| ON THE REASONS
WHY THE GOVERNMENTAL ADVI SORY
COWM TTEE ADVI CE WAS NOT FOLLOWED,
AND SUCH STATEMENT W LL BE W THOUT
PREJUDI CE TO THE Rl GHTS OR
OBLI GATI ONS OF GOVERNMVENTAL
ADVI SORY COWM TTEE MEMBERS W TH
REGARD TO PUBLI C POLI CY | SSUES
FALLI NG W THI N THEI R
RESPONSI Bl LI TI ES. "

Q NOW DID YOU ALSO HEAR DCA' S COUNSEL ARGUE
THAT AT THE TIME OF TH S BOARD RESOLUTI ON, WHI CH,
LOOKI NG AT EXHI BI T 41, WAS IN JULY OF 2015, THAT AT
THE TIME OF THAT BOARD RESOLUTI ON, THE TI ME PERI OD
FOR THE GAC TO PROVI DE ADVI CE ON APPLI CATI ONS HAD
CLOSED?

A YES. | HEARD THAT.

Q DO YOU AGREE W TH THAT? |S THAT AN ACCURATE
STATEMENT?

A NO ITISNT.

Q  OKAY.

CAN YOU EXPLAI N YOUR ANSVER?

A SO THE GUI DEBOCK DI D REFERENCE THE GAC
PROVI DI NG ADVI CE PRI OR TO EVALUATI ONS BEI NG
COVPLETED. THE GAC CAN PROVI DE ADVI CE TO THE BOARD
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ON ANY MATTER AT ANY TIME, AND THEY DO
Q NOW IT IS TRUE THAT THE GUI DEBOOK HAS A
PROVI SI ON THAT TALKS ABOUT TIM NG FOR GAC ADVI CE ON
APPLI CATI ONS; CORRECT?
A CORRECT.
Q LET'S TURN TO EXHIBIT 2, PLEASE, THE
APPLI CANT GUI DEBOOK. AND, PARTI CULARLY, TO PAGE 150.
A (W TNESS COWPLI ES.)
Q  THE PROVI SION THAT WE WERE JUST DI SCUSSI NG,
DOES THAT APPEAR ON THI S PAGE?

A YES, | T DCES.
Q CAN YQU | DENTI FY THAT PLEASE FOR THE COURT.
A FI RST FULL PARAGRAPH AT THE TOP OF 150.
Q AND |'LL READ THAT. (AS READ):
"THE GAC CAN PROVI DE ADVI CE ON

ANY APPLI CATION. FOR THE BOARD TO

BE ABLE TO CONSI DER THE GAC ADVI CE

DURI NG THE EVALUATI ON PROCCESS, THE

GAC ADVI CE WOULD HAVE TO BE

SUBM TTED BY THE CLOSE OF THE

OBJECTI ON FI LI NG PERI OD.  SEE

MODULE 1."

DD | READ THAT CORRECTLY?
A YES.

Q SO HOWIS IT, THEN, THAT YQU SAY THE GAC
COULD HAVE PROVI DED ADVI CE AT A TI ME AFTER THE
OBJECTI ON PERI GD?

A SO LIKE I SAID, THE GAC PROVI DES THE BOARD
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ADVI CE ON ANY MATTER AT ANY TI ME. THEY' VE CONTI NUED
TO PROVI DE ADVI CE ABOUT THE NEW GTLD AS RECENTLY AS
LAST YEAR

Q SO, TO BE CLEAR, DOES THAT MEAN, WHAT YQU
JUST EXPLAI NED, DCES THAT MEAN THAT THE GAC COULD
| SSUE ADVI CE ABOUT AN APPLI CATI ON EVEN AFTER | T HAD
COWPLETED ALL OF THE EVALUATI ON PHASES UNDER THE
GUI DEBOCK?

A YES.

Q AND HAS THE GAC EVER | SSUED ADVI CE ABOUT AN
APPLI CATI ON AFTER THAT APPLI CATI ON COMPLETED THE
EVALUATI ON PANEL REVI EWS?

A YES.

Q | DON' T KNOW THAT YOU LL HAVE TO TURN BACK,
BUT THI NKI NG BACK ON EXHI BI T 41, THE RESOLUTI ONS, AND
PARTI CULARLY THOSE TWO LAST RESOLUTI ONS THAT WE' VE
BEEN DI SCUSSI NG DI D El THER OF THOSE TWO RESOLUTI ONS
AFFECT THE ABILITY OF | CANN TO FOLLOW THE | RP' S
DECLARATI ON, TELLI NG | CANN TO REFRAI N FROM DELEGATI NG
THE . AFRI CA GILD TO ZACR?

A NO.

Q DI D El THER OF THOSE TWO FI NAL RESOLUTI ONS
AFFECT THE ABILITY OF | CANN TO FOLLOW THE | RP' S
DECLARATI ON TELLI NG | CANN TO RETURN DCA' S APPLI CATI ON
TO PROCESSI NG?

A NO.

Q AND DI D El THER OF THOSE TWO RESCLUTI ONS
AFFECT THE ABILITY OF | CANN TO FOLLOW THE | RP" S
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DECLARATI ON TO PAY DCA' S COSTS?

A NO.

Q TO BE CLEAR, DI D THE BOARD RESCLVE TO DO
ANYTHI NG LESS THAN WHAT THE | RP PANEL | NCLUDED I N | TS
FI NAL DECLARATI ON?

A NO.

Q AFTER THI S BOARD RESCOLUTI ON WAS PASSED AND
YOU REVI EVED | T, WHAT, |IF ANYTHI NG DI D YOU AND YOUR
STAFF DO I N RESPONSE?

A SO WE RESUMED PROCESSI NG OF DCA' S
APPLI CATION. WE DI D A NUMBER OF THI NGS. WE UPDATED
THE STATUS OF THE APPLI CATI ON; WE REACHED OQUJT TO THE
GEOGRAPHI C NAMES PANEL THAT HAD BEEN EVALUATI NG DCA' S
APPLI CATI ON TO RESUME THEI R EVALUATI ON PRCCESS; WE
| NFORVED THE APPLI CANT AND OTHER MEMBERS OF THE
CONTENTI ON SET OF THAT ACTI ON, OF THE STATUS CHANGCE.

Q DD YOU -- DD ICANN OR THE PANELS, DI D THEY
RESTART DCA' S APPLI CATI ON AT THE BEGQ NNI NG OF THE
EVALUATI ON PROCESS?

A NO.

Q VWHERE | N THE EVALUATI ON PROCESS DI D | CANN
PLACE DCA' S APPLI CATI ON?

A RIGHT WHERE | T LEFT OFF.

Q AND VWHERE WAS THAT?

A SO THAT WAS AT THE GEOGRAPHI C NAMES PANEL
EVALUATI ON.

Q AND VHY DI D YOU CHOOSE -- DID I CANN PLACE | T
I N THAT PARTI CULAR PLACE | N THE APPLI CATI ON PROCESS?
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A BECAUSE THAT WAS THE LANGUAGE OF THE -- THE
| RP DECLARATI ON AND THE RESOLUTI ON BOTH SAI D TO - -
SORRY. | T'S NOT IN FRONT OF ME.

Q  YOU CAN MOVE TO 41, |F YOU D LIKE. SORRY.
FEEL FREE TO MOVE BACK TO THE EXHI BIT, IF I T WOULD BE
HEL PFUL.

A THANK YOU.

LOOKI NG AT NUMBER 41, RESOLVED -- THE FI RST
RESOLVED PO NT 2 SAYS --

THE COURT: WHAT PAGE ARE YOU ON?

THE WTNESS: OH, |'M ON PAGE 2 OF THE
EXHI BI T 41.

THE COURT: THANK YOU.

THE W TNESS: THANK YOU.

NUMVBER 2 UNDER THE FI RST RESOLVED READS
(AS READ) :

"| CANN SHALL PERM T DCA' S

APPLI CATI ON TO PROCEED THROUGH THE

REMAI NDER OF THE NEW GTLD

APPLI CATI ON PROCESS AS SET OUT

BELOW "

Q BY -- AND SO THE PLACE THAT YOU CHOSE TO PUT
THEM - - AT THE GEOGRAPHI C NAMES PLACE BECAUSE?

A SO THAT -- WE HAD | NFORVED THE APPLI CANT
THAT THAT WAS THE PORTI ON OF -- | NI TI AL EVALUATI ON
THAT WAS | NCOWPLETE, AND SO THAT WAS THE ONLY PART
THAT WE HAD TO FI NI SH | N ORDER TO COVPLETE | NI TI AL
EVALUATI ON.

Page 332
www.aptusCR.com



© 00 N oo o A~ W DN P

N N NN NNNRNNRRRRRR R RB R PR
© N O U0 A WNPRP O © 0 ~N O 0 M W NP O

Volume llI DotConnectAfrica Trust vs. Internet
Transcript of Proceedings Corp. for Assigned Names and Numbers

Q DO YOU KNON VWHETHER, | N FACT, THE GEOGRAPHI C
NAMVES REVI EW PANEL RESUMED | TS EVALUATI ON OF DCA' S
APPLI CATI ON?

A 1T DD.

Q  AND WHAT WAS THE RESULT OF THAT I NI TI AL
EVALUATI ON?

A SO THERE' S AN | NTERVEDI ATE RESULT OF I NI TI AL
EVALUATI ON PANELS. THEY HAVE THE OPPORTUNI TY TO
| SSUE CLARI FYI NG QUESTI ONS TO THE APPLI CANT, AND SO
THEY DID. THEY | SSUED CLARI FYI NG QUESTI ONS.

Q  OKAY.

AND WHAT HAPPENED NEXT?

A SO ICANN S STAFF RECElI VED THOSE CLARI FYI NG
QUESTI ONS FROM THE PANEL, AND WE PASSED THEM ALONG TO
THE APPLI CANT, DCA

Q AND DI D DCA RESPOND TO THOSE CLARI FYI NG
QUESTI ONS?

A YES, THEY DID.

Q  AND HOWDI D THEY DO SO?

A THEY RESPONDED THAT THEY WOULD NOT BE
PROVI DI NG REVI SED LETTERS OF SUPPORT AND THAT I N
DCA' S OPI NI ON, THE LETTERS OF SUPPORT, W CH THEY
PROVI DED | N 2012, WERE SUFFI Cl ENT.

Q  LET ME ASK ONE BACKGROUND QUESTI ON.

WERE CLARI FYI NG QUESTI ONS COMMON | N THE GTLD
PROCESS?

MS. COLON:  OBJECTION, YOUR HONOR. THIS IS
OUTSI DE THE SCOPE OF PHASE | .
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THE COURT: OVERRULED.

THE W TNESS: CLARI FYI NG QUESTI ONS WERE
EXTREMELY COMMON. OVERALL -- OVER 90 PERCENT OF THE
1930 APPLI| CATI ONS RECEI VED CLARI FYI NG QUESTI ONS, AND
BY My RECOLLECTI ON, NEARLY ALL OF THE GEOGRAPHI C
APPLI CATI ONS RECEI VED CLARI FYI NG QUESTI ONS.

Q BY MS. BURKE: SO AFTER | CANN RECEI VED DCA' S
RESPONSE TO THE I NI TI AL CLARI FYI NG QUESTI ONS, WHAT
D D YOU DO?

A VE PASSED THAT RESPONSE BACK TO THE
GEOGRAPHI C NAMES PANEL.

Q AND THEN VWHAT HAPPENED NEXT?

A THEY -- THE GEOGRAPHI C NAMES PANEL - -
| NTERCONNECT, THAT' S THE VENDOR -- THEY RETURNED A
RESULT BACK TO US SAYI NG THAT THE LETTERS OF SUPPCRT
VERE | NSUFFI CI ENT AND, THEREFCORE, DCA DI D NOT PASS
THE EVALUATI ON FROM THE GEOGRAPHI C NAMES PANEL.

Q DI D | CANN THEN POST THE RESULTS OF THAT
I NI TI AL EVALUATI ON?

A YES, VE DI D.

Q AND VWHAT HAPPENED AFTER YOU POSTED THOSE
RESULTS?

A SO VWHEN AN APPLI CANT FAI'LS | NI TI AL
EVALUATION, WE -- ITF IT'S A PART OF AN EVALUATI ON
THAT THEY COULD FI X OR REMEDI ATE, THEN WE | NVI TE THEM
TO PARTI Cl PATE | N EXTENDED EVALUATI ON, VWHI CH | S WHAT
VEE DI D.

Q AND DI D DCA ELECT TO DO SO?
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A YES, THEY DI D.

Q AND SO VWHAT WAS THE -- WHAT HAPPENED DURI NG
EXTENDED EVALUATI ON?

A SO, AGAI N, THE PANEL, | NTERCONNECT, | SSUED
CLARI FYI NG QUESTI ONS BACK TO DCA, WH CH, AGAI N,

OUTLI NED THE DEFI CI ENCI ES I N THEIR LETTERS OF
SUPPORT, AND WE PASSED THOSE TO DCA.

Q DI D DCA PROVI DE RESPONSES?

A DCA PROVI DED, ESSENTI ALLY, THE SAME RESPONSE
THAT THEY HAD IN THE | NI TI AL EVALUATI ON, VWH CH WAS
THAT THEY WOULDN T BE PROVI DI NG REVI SED LETTERS OF
SUPPORT AND THAT THE LETTERS FROM 2012 WERE, I N THEIR
OPI NI ON, SUFFI ClI ENT.

Q VWHAT HAPPENED THEN TO DCA' S APPLI CATI ON?

A SO WE PASSED THAT | NFORVATI ON BACK TO THE
PANEL, AND THEN RETURNED A FAI LI NG RESULT OF THE
EXTENDED EVALUATI ON.

Q SO, TO BE CLEAR, DI D DCA' S APPLI CATI ON PASS
THE GEOGRAPHI C NAMES REVI EW?

A | T DI D NOT.

Q DD YQU | NFORM DCA OF THAT RESULT?

A YES, VE DI D.

Q COULD DCA HAVE FI LED A RECONSI DERATI ON
REQUEST WHEN | TS APPLI CATI ON DI D NOT' PASS GEOGRAPHI C
NAMES REVI EW?

A YES.

Q HAD ANY OTHER APPLI CANT FOR A GILD WHO WAS
TOLD | TS APPLI CATI ON WOULD NOT BE APPROVED BECAUSE | T
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FAI LED AN EVALUATI ON STEP, FOR EXAMPLE, EVER FILED A
RECONSI DERATI ON REQUEST?

A YES. DOZENS OF THEM

Q DI D DCA FI LE SUCH A RECONSI DERATI ON REQUEST?

A NO.

Q ASSUME WTH ME FOR A MOVENT THAT DCA HAD
FI LED A RECONSI DERATI ON REQUEST AND THE | CANN BOARD
DENI ED THAT REQUEST.

WOULD DCA HAVE BEEN ELI G BLE AT THAT PO NT
TO FI LE AN | RP?

A YES, THEY WOULD HAVE.

Q HOW | S THAT TRUE?

A SO THE MATTER OF THE RECONSI DERATI ON REQUEST
WAS THE ACTIVITY OF THE ACTION OF THE STAFF OR THE
PANEL THAT WAS BEI NG RECONSI DERED.

AND VWHEN THE BOARD DENI ED THAT ACTI ON AS
PART OF THE RECONSI DERATI ON REQUEST, THAT BOARD
ACTI ON THEN BECOVES PART OF THE CRI TERI A FOR | SSU NG
AND | NI TI ATI NG AN | RP.

Q HAVE ANY OTHER APPLI CANTS FOR A NEW GTLD
I NSTI TUTED AN | RP TO DI SPUTE RESULTS OF THE
EVALUATI ON OF | TS APPLI CATI ON AFTER THE BOARD DENI ED
| TS RECONSI DERATI ON REQUEST?

A YES.

Q CAN YOU @ VE US A FEW EXAMPLES?

A UM SO THE APPLI CANTS FOR SEVERAL TOP LEVEL
DOVAI NS, | NCLUDI NG . HOTELS, .CHARITY, . RADI O

Q AND VWHEN THOSE APPLI CANTS DO THAT -- VHEN
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ANYBCODY | NI TI ATES AN | RP PROCEEDI NG, | S THAT PUBLI C
| NFORMATI ON?
A YES.
Q DD, IN FACT, DCA, FILE AN I RP AFTER BEI NG
| NFORVED THAT | TS APPLI CATI ON HAD FAI LED?
A THEY DI D NOT.
Q VWHAT DI D THEY DO?
A THEY FILED TH S LAWBUI T.
M5. BURKE: MS. WLLETT, THANK YOU VERY MJCH
FOR YOUR TI ME.
THE COURT: OKAY. THANK YOU, Ms. BURKE.
DOES THAT COWVPLETE YOUR DI RECT EXAM NATI ON OF THE
W TNESS?
M5. BURKE: | T DCES, YOUR HONCR  THANK YOQOU.
THE COURT: OKAY. THANK YOU. I T'S NOW
ALMOST 11:15 A M
AND DCES THE PLAI NTI FF HAVE ANY
CRCOSS- EXAM NATI ON FOR THE W TNESS?
M5. COLON:  YES, YOUR HONOR
THE COURT: OKAY. Ms. COLON, WHAT' S YOUR
TI ME ESTI MATE?
M5. COLON: | ESTI MATE APPROXI MATELY AN
HOUR.
THE COURT: OKAY. THANK YOU. ARE YOU READY
TO PROCEED?
M5. COLON:  YES, | AM
THE COURT: OKAY. YOU MAY PROCEED WHEN
YOU RE READY, Ms. COLON.
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M5. COLON:  JUST GO NG TO G VE THE W TNESS
OUR EXHI BI' T Bl NDER.

MR. LEVEE: DO YOU HAVE A COPY FOR US?

M5. COLON: NO  SORRY.

CROSS- EXAM NATI ON
BY MS. COLON:

Q  GOOD MORNING, Ms. W LLETT.

A GOOD MORNI NG,

Q  THE DRAFTING OF THE GUI DEBOOK AT | SSUE I N
TH S CASE PREDATES YOUR TENURE AT | CANN; CORRECT?

A |IT DCES.

Q AND YOU DI D NOT ATTEND THE DCA | RP
PROCEEDI NGS; CORRECT -- THE DCA V. | CANN | RP
PROCEEDI NG, CORRECT?

A CORRECT.

Q  OTHER THAN AT THI'S TRIAL, HAVE YOU REVI EVED
PLEADI NGS OR BRI EFS FROM THE | RP?

A | HAVE NOT.

Q COULD YOU PLEASE TURN TO EXHIBIT 18 I N THE
W TNESS BI NDER. | T SHOULD ALSO BE ON THE SCREEN.

A (W TNESS COWPLIES.)

Q  AND DO YOU RECOGNI ZE THI S DOCUNMENT?

A IT -- 1 DON T KNOW THAT 1'VE EVER LOOKED AT
TH'S VERSI ON BEFORE. | T LOOKS -- SORRY.
Q | T APPEARS TO BE A DECLARATI ON ON THE | RP

PROCEDURE; CORRECT?
A YES, | T DCES.
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Q  OKAY. AND |F YOU COULD PLEASE TURN TO PAGE
15 OF THE EXH BIT. SPECI FI CALLY, PLEASE TAKE A LOOK
AT PARAGRAPH 60 ON THAT PAGE.

A (WTNESS COWPLI ES.)

Q HERE THE PANEL |'S ORDERI NG THAT THE PARTI ES
EXCHANGE DOCUMENT REQUESTS AND PRODUCE DOCUMENTS | N
RESPONSE; CORRECT?

A YES.

Q  DOES THE PANEL RULE ANYWHERE ON WHETHER
THESE PROCEEDI NGS W LL BE THE FI RST AND LAST
OPPORTUNI TY THAT DCA TRUST WLL HAVE TO HAVE | TS
Rl GHTS DETERM NED BY AN | NDEPENDENT BODY?

MS. BURKE: YOUR HONOR |'M JUST GO NG TO
OBJECT. AS DCA'S COUNSEL JUST ELICI TED, MS. WLLETT
DI D NOT ATTEND THE PROCEEDI NGS, HAS NOT SEEN THESE
DOCUVENTS BEFORE, SO SHE LACKS FOUNDATI ON OTHER THAN
READING, AT TH'S PO NT IN TIME, TO ANSVER THESE
QUESTI ONS.

THE COURT: OKAY. SO | GUESS, Ms. COLON,
IT'S -- | MEAN, THE DOCUMENT STATES WHAT | T STATES,
AND | T SEEMS LI KE SOVETHI NG YOU CAN ARGUE | N CLOSI NG
ARGUVENT.

MS. COLON: SURE. LET ME JUST TRY ASKING I T
I N ANOTHER WAY.

THE COURT: THANK YOU.

Q BY MB. COLON. M. WLLETT, ARE YOU AWARE OF
THE | RP MAKI NG ANY PROCEDURAL RULI NG THAT THE
PROCEEDI NGS, THAT THE | RP PROCEEDI NGS, W LL BE THE
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FI RST AND LAST OPPORTUNI TY THAT DCA TRUST HAS TO HAVE
| TS RI GHTS DETERM NED BY AN | NDEPENDENT BQCDY?

M5. BURKE: SAME OBJECTI ON, YOUR HONOR.

M5. COLON:  YOUR HONOR, 1'M JUST ASKING | F
SHE' S AWARE.

THE COURT: OVERRULED.

THE WTNESS: | AM NOI AWARE. | DIDN' T READ
THE -- ANY OF THE | NTERMEDI ATE | RP DECLARATI ONS.

Q BY M5. COLON: OKAY. AND ARE YOU AWARE OF
ANY RULI NG ANYWHERE | N THE | RP DECLARATI ONS THAT FOR
DCA AND OTHER GTLD APPLI CANTS, THE IRP IS THEI R ONLY
RECOURSE W TH NO OTHER LEGAL REMEDY AVAI LABLE?

M5. BURKE: SAME OBJECTI ON.
THE COURT: OVERRULED.
THE WTNESS: |'M NOT AWARE.

Q BY Ms. COLON: AND ARE YOU AWARE OF THE | RP
PANEL EVER RULI NG THAT FOR DCA AND OTHER GTLD
APPLI CANTS, THE IRP IS THEIR ONLY RECOURSE; NO OTHER
LEGAL REMEDY | S AVAI LABLE?

A AGAIN, | HAVEN T READ ALL THE FI LI NGS, SO |
DON T KNOW

Q OKAY. COULD YOU PLEASE TURN TO JO NT
EXH BIT 33 I N THE BI NDER

A YES.

Q AND DO YOU RECOGNI ZE THI S DOCUMENT?

A YES.

Q AND | BELI EVE YOU SAI D EARLI ER THAT YQU

REVI EWNED THE | RP DECLARATI ON AS PART OF YOUR DUTI ES
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AT | CANN;, CORRECT?

A CORRECT.

Q COULD YOQU PLEASE TAKE A LOOK AT PARAGRAPH
19, WHICH IS ON PACE 4.

A YES.

Q HERE THE PANEL | S REFERENCI NG A MAY | NTERI M
ORDER THAT | CANN STOP PROCESSI NG ANY . AFRI CA
APPLI CATI ON UNTI L THE CONCLUSI ON OF THE | RP PROCESS;
CORRECT?

A CORRECT.

Q NOW DOES THE PANEL ALSO RULE IN THI' S
DECLARATI ON THAT | CANN SHOULD STOP PROCESSI NG
APPLI CATI ONS BECAUSE THE | RP WAS THE ONLY PROCEEDI NG
AVAI LABLE TO REVI EW THE | CANN BOARD S DECI SI ONS?

A YOU KNOW |IT'S A 65-, 63- PAGE DOCUMENT.
THERE' S A LOT OF LEGAL LANGUAGE HERE. | HONESTLY
DON T RECALL THAT SPECI FI CALLY.

Q OKAY. AND COULD YOU PLEASE TAKE A LOOK AT
PARAGRAPH 150. I T'S ON PACE 62.

A YES.

Q SO HERE THE PANEL DECLARES THAT | CANN SHOULD
PAY ALL OF DCA' S | RP COSTS; CORRECT?

A CORRECT.

Q NOW DOES THE PANEL ALSO RULE THAT THE | RP
IS THE ONLY ACCOUNTABI LI TY MECHANI SM AVAI LABLE TO
PARTI ES SUCH AS DCA?

A | DON' T SEE THAT | N PARAGRAPH 150.

Q DO YOU RECALL WHETHER THE PANEL MADE THAT
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RULI NG?
A | DON' T RECALL.

Q OKAY.  ULTI MATELY THE | CANN BOARD GETS TO
DECI DE WHAT THE PROPER REMEDY | S FOR AN | RP PANEL' S
FI NDI NG CORRECT?

A | -- My UNDERSTANDI NG | S THE BOARD GETS TO
| NTERPRET -- DETERM NE HOW TO | MPLEMENT THE PANEL' S
RECOMVENDATI ONS.

M5. COLON: |'D LIKE TO LODGE W TH THE COURT
THE TRI AL TRANSCRI PT FROM MARCH 1ST OF LAST YEAR

THE COURT: OKAY. YOU MAY PROCEED. YQOU CAN
HAND THAT TO THE CLERK.

HOW DO YOU PROPOSE TO PROCEED? DI D YOU W SH
TO READ SOVETH NG FROM THAT TRANSCRI PT?

M5. COLON:  YES, YOUR HONOR

THE COURT: WHAT PAGE AND LI NE NUMBERS?

M5. COLON: PAGE 125, LINE 11, THROUGH 125,
LI NE 13.

THE COURT: OKAY. |'LL G VE Ms. BURKE AN
OPPORTUNI TY TO REVI EW THAT. LET ME KNOW | F YOU HAVE
ANY OBJECTI ON.

M5. BURKE: NO OBJECTI AN, YOUR HONOR

THE COURT: OKAY. THANK YOU. YQU NAY
PROCEED, Ms. COLON.

Q BY Ms. COLON: Ms. WLLETT, DO YOU RECALL --

THE COURT: |1'M SORRY. WERE YQU - -

M5. COLON: | WAS JUST GO NG TO ASK HER | F
SHE RECALLED THE QUESTI ON.
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THE COURT: GO AHEAD. I|F YOU RE GO NG TO
READ -- GO AHEAD AND PROCEED. YQU CAN ASK THE
W TNESS A QUESTION. | F YOU RE GO NG TO READ FROM THE
TRI AL TRANSCRI PT, BE SURE TO I DENTI FY WHAT IT IS
YOU RE READI NG FROM AND WHAT PAGE AND LI NE NUMBERS;
OKAY?

M5. COLON:  SURE.

Q BY Ms. COLON: Ms. WLLETT, DO YOU RECALL
TH'S TESTI MONY THAT 1'M ABOUT TO READ FROM THE TRI AL
TRANSCRI PT AT PAGE 125, LINE 11 THROUGH 125, LINE 13?

AND THFS I S FROM THE MARCH 1ST, 2018,
JUDI Cl AL ESTOPPEL TRIAL IN THI'S MATTER  (AS READ):

QUESTION:  "BUT IT IS ALSO ONE THAT
THE BOARD GETS TO DECI DE WHAT THE
FI NAL REMEDY 1S; Rl GHT?"
ANSVER: " VYES. "
DO YOU RECALL THAT TESTI MONY?

A YES. TH S REFRESHES MY RECOLLECTI ON.

Q AND YOU WERE BEI NG TRUTHFUL AT THE TI ME;

A YES.

Q AND YOU READ THE RESCLUTI ONS THAT THE | CANN
BOARD MADE ABOQUT THE PROCESSI NG OF DCA' S APPL| CATI ON
AFTER THE I RP'S FI NAL DECLARATI ON; CORRECT?

A "M SORRY. COULD YOQU RESTATE THAT?

Q SURE.

YOU READ THE RESOLUTI ONS THAT THE | CANN
BOARD MADE ABOUT THE PROCESSI NG OF DCA' S APPLI CATI ON
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AFTER THE | RP' S FI NAL DECLARATI O\, CORRECT?

A YES.

Q  AND THE RESOLUTI ONS DON T SAY ANYTHI NG ABOUT
THE PANEL' S DECI S| ON BEI NG Bl NDI NG CORRECT?

A CORRECT.

Q  BUT THE | RP PANEL FOUND THAT THE PANEL'S
DECLARATI ON WAS BI NDI NG, CORRECT?

A CORRECT.

Q ALL RIGHT. |'D LIKE TO TAKE A LOOK AT
EXH BI T 41, PLEASE.

A (W TNESS COWPLIES.)

Q |F YOU COULD PLEASE TURN TO PAGE 2 OF THE
EXHI BI T.

NOW JUST TO CLARI FY, THESE ARE THE BOARD

RESOLUTI ONS THAT YOU VENT OVER W TH YOUR COUNSEL A
FEW MOVENTS AGO, CORRECT?

A CORRECT.

Q AND | BELIEVE YOUR COUNSEL HAD DI RECTED YOUR
ATTENTI ON TO THE RESOLUTI ON ON PAGE 2, NUMBERED
2015. 07. 15. 01 TOMRDS THE M DDLE OF THE PAGE.

DO YOU SEE THAT?

A YES, | DO

Q  AND YOU SAI D THAT YOU BELI EVED THAT THE " SET
OUT BELOW LANGUAGE | N THE SECOND PARAGRAPH OF THAT
RESOLUTI ON REFERRED TO THE THI RD RESOLUTI ON ON THE
PAGE; CORRECT?

A CORRECT.

Q  BUT THAT SECOND PO NT DOESN T ACTUALLY REFER
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TO ANY SPECI FI C RESOLUTI ON; | SN T THAT CORRECT?

A CORRECT.

Q |'D LIKE TO TAKE A LOOK AT THE SECOND
RESOLUTI ON NUMBERED 2015. 07. 16. 02.

THAT LANGUAGE DIDN' T APPEAR I N THE | RP FI NAL
DECLARATION, DID IT?

A NO.

Q AND PLEASE TAKE A LOCK AT RESOLUTI ON
2015. 07. 16. 04.

A YES.

Q THAT LANGUAGE DI DN' T APPEAR | N THE FI NAL
DECLARATI ON; CORRECT?

A THAT' S CORRECT.

Q AND | F YOU TAKE A LOOK AT RESOLUTI ON
2015.07.05 --

A YES.

Q -- THAT LANGUAGE DOESN T COVE FROM THE I RP' S
PANEL' S FI NAL DECLARATI ON; CORRECT?

A CORRECT.

Q NOW THE REASON THAT THE BOARD VOTES ON THE
| RP*'S DECLARATI ON | S BECAUSE THE I RP' S DECI SI ON OR
DECLARATI ON | SN T SELF-1 MPLEMENTI NG CORRECT?

A CORRECT.

Q AND YOQU SAI D EARLI ER THAT THE | CANN BQOARD
DIDN T HAVE TO ACCEPT THE | RP'S PANEL AS BI NDI NG
Rl GHT?

A NO. TO I MPLEMENT | T, THEY DI D NOT.

Q | " M SORRY?
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A NO, THEY DI D NOT.

Q OKAY. AND THAT' S BECAUSE THE BYLAWS SAY
THAT THE | RP DECLARATI ON | S MERELY PRECEDENTI AL,
CORRECT?

A YES. THAT'S MY UNDERSTANDI NG

Q THE BYLAWS DON' T SAY THAT THE | RP
DECLARATI ON | S BI NDI NG CORRECT?

A CORRECT.

Q YOU RE NOT AWARE CF ANY MECHANI SM AVAI LABLE
AT THE TI ME THE | RP DECLARATI ON WAS | SSUED FOR ANY
APPLI CANT TO APPEAL AN | RP RULI NG RI GHT?

A " M NOT AWARE.

Q AND AT THE TIME OF THE FILING OF TH S
LAWBUI T I N 2016, HAD YOU EVER HEARD OF ANYONE GO NG
THROUGH AN | RP APPEAL?

A | HAD NOT.

Q AND YOU RE UNAWARE OF ANY PROCEDURE BY VHI CH
A PARTY THAT PREVAILS IN THE I RP CAN GO | NTO COURT
AND ENFORCE THE | RP RULI NG CORRECT?

A COULD YOU RESTATE THAT?

Q SURE.

YOU RE UNAWARE OF ANY PROCEDURE BY WHI CH A
PARTY THAT PREVAILS IN THE I RP CAN GO | NTO COURT AND
ENFORCE THE | RP RULI NG CORRECT?

A CORRECT.

Q AND SW TCHI NG GEARS A LITTLE BI'T, THE GAC
EXI STS BECAUSE | CANN S BYLAWS MANDATE | TS EXI STENCE;
CORRECT?
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A CORRECT.

Q AND | CANN CHOOSES WHETHER OR NOT TO FOLLOW
THE ADVI CE THAT THE GAC | SSUES; CORRECT?

A YOU MEAN THE | CANN BOARD? YES.

Q COULD WE TURN -- THIS ISN' T I N THE
EXH BI T Bl NDER, UNFORTUNATELY, BUT WE' LL PULL I T UP
ON THE SCREEN FOR YOU. AND IF YOQU STILL HAVE | CANN S
BI NDERS UP THERE, |IT M GHT BE I N THERE.

BUT TURNING TO EXHIBIT 2, WHICH IS THE
DETAI LED APPLI CANT GUI DEBOOK, SECTION 1.1.26 ON PACE
12.

A YES.

Q THIS I'S THE OBJECTI ON ADVI CE LANGUAGE THAT
YOU VENT OVER W TH YOUR COUNSEL A FEW M NUTES AGO
W TH REGARD TO GAC ADVI CE; CORRECT?

A NO. | DON' T TH NK WE REVI EWNED PAGE 12.

Q YOU SPOKE ABOUT AN OBJECTI ON PERI OD;
CORRECT?

A | DD. | TH NK I WAS LOOKI NG AT MODULE 3.

Q OKAY. THAT' S FI NE.

HOW LONG | S THAT OBJECTI ON PERI OD?

A SO THE -- THE OBJECTION PERIOGD, |'D HAVE TO
LOOK AT ALL THE DETAILS I N THE GUI DEBOCK, BUT WHEN
THE GUI DEBOOK WAS WRI TTEN AND ADOPTED, MY
RECOLLECTI ON | S THAT THE OBJECTI ON PERI OD WAS
| NTENDED TO BE ABQUT FIVE OR SI X MONTHS. | BELI EVE
| T WAS SUPPOSED TO ORI G NALLY END | N NOVEMBER - -
OCTOBER/ NOVEMBER COF 2012. THE REASON | DON T HAVE A
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CLEAR RECOLLECTI ON | S BECAUSE WE CHANGED THAT, AND
THAT OBJECTI ON PERI OD WAS ACTUALLY EXTENDED UNTI L
MARCH, | WANT TO SAY THE APPROXI MATE MARCH TI MEFRANE
OF 2013.

SO, AGAIN, | T WAS PART OF -- BECAUSE WE HAD
RECEI VED ALMOST 2000 APPLI CATI ONS | NSTEAD OF 500 - -

Q  THANK YOU.

THE OBJECTI ON PERI OD HAD CLOSED BEFORE THE
| RP | SSUED | TS FI NAL DECLARATI ON; CORRECT?

A YES.

Q  TURNING BACK TO THE | RP PANEL' S FI NAL
DECLARATI ON, THE | RP PANEL FOUND THAT | CANN DIDN T
EVEN | NVESTI GATE THE GAC S ADVI CE TO STOP PROCESSI NG
DCA' S APPLI CATI ON BEFORE | T ACCEPTED THE GAC ADVI CE;
CORRECT?

A VHAT EXHI BI T ARE VE ON?

Q 1'MJUST DI SCUSSI NG THE | RP'S FI NAL
DECLARATI ON.

MS. BURKE: EXH BIT 33.
THE COURT: DID YOU W SH TO REFER THE
W TNESS TO AN EXHI Bl T?

Q BY M5. COLON: WELL, DO YOU RECALL THAT THE
| RP PANEL FOUND THAT | CANN DI DN' T EVEN | NVESTI GATE
THE GAC S ADVI CE TO STOP PROCESSI NG DCA' S APPLI CATI ON
BEFORE | T ACCEPTED THE GAC S ADVI CE?

A 1'MNOT SURE |F | RECALL THAT G VEN
L ANGUAGE.

Q GO AHEAD.
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A |'MHAPPY TO LOOK AT A PARAGRAPH.
Q SURE. OKAY. LET'S TURN TO PARAGRAPH 113,
AND LET ME KNOW | F THAT REFRESHES - -

THE COURT: LET'S MAKE IT -- WHI CH EXHI BI T?

MS. COLON: SORRY. EXH BIT 33.

Q BY MB. COLON. PLEASE TURN TO PARAGRAPH 113
WH CH IS ON PAGE 53, AND LET ME KNOW I F THAT
REFRESHES YOUR RECOLLECTI ON.

|' M SORRY. PARAGRAPH 111.

A (REVI EW NG DOCUVENT.)
|' M THERE.
YOU CAN START.

A COULD YOU REPEAT THE QUESTION? |'M SORRY.

Q  SURE

YOU CAN START READI NG | N THAT PARAGRAPH.
THE RELEVANT PORTI ON OF THE DECLARATI ON CONTI NUES TO
ABOUT PARAGRAPH 115.

AND THE QUESTI ON | S WHETHER YOU RECALL THE
| RP PANEL FI NDI NG THAT | CANN SHOULD HAVE | NVESTI GATED
GAC S ADVI CE BEFORE DECI DI NG TO STOP THE PROCESSI NG
OF DCA' S APPLI CATI ON.

THE COURT: SO |'M SORRY. WHAT -- SO
YOU RE REFERRI NG THE W TNESS TO EXHI BI T 33?

MS. COLON:  CORRECT.

THE COURT: WHAT PAGE OR PAGES?

MS. COLON: PAGE 53, BEG NNI NG AT PARAGRAPH
111, THROUGH PAGE 54.

THE W TNESS:  ( REVI EW NG DOCUNVENT. )

O
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' M SORRY. | DON T -- I N PARAGRAPH 115, |
SEE THAT THE PANEL DECLARES THAT BOTH THE ACTI ONS AND
| NACTI ONS OF THE BOARD WERE | NCONSI STENT W TH THE
BYLAWS, BUT | DON T QUI TE SEE THE LANGUAGE YOU WERE
REFERRI NG TO.

Q BY MS. COLON. SURE.

| F YOU LOOK BACK AT 113, PARAGRAPH 113 ON
PAGE 53, DO YOU SEE WHERE THE PANEL SAYS (AS READ):

"IN LI GHT OF THE CLEAR

TRANSPARENCY OBLI GATI ON PROVI SI ONS

FOUND | N | CANN' S BYLAWS, THE PANEL

WOULD HAVE EXPECTED THE | CANN BOARD

TO, AT A M N MUM | NVESTI GATE THE

MATTER FURTHER BEFORE REJECTI NG DCA

TRUST' S APPLI CATI ON' ?

A YES, | SEE THAT.

Q  AND DO YOU RECALL THE PANEL -- DOES THAT
REFRESH YOUR RECOLLECTI ON AS TO THE PANEL'S FI NDI NG
ON THAT | SSUE?

A YES.

Q  OKAY. SW TCH NG GEARS AGAI N, THE | CANN
STAFF WAS | NVOLVED W TH THE PROCESSI NG OF THE
APPL| CATI ONS FOR . AFRI CA; CORRECT?

A CORRECT.

Q  AND DO YOU RECALL THAT A MEMBER OF THE | CANN
STAFF WROTE AN ENDORSEMENT LETTER FOR DCA' S
COVPETI TOR ZACR TO SUBM T TO THE AUC FOR S| GNATURE?

A SOIT S NOT QU TE THAT SIMPLE. MAY |
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EXPLAI N?

Q NO. | F YOU COULD PLEASE JUST ANSVER VHETHER

YOU RECALL THAT LETTER

M5. BURKE: OBJECTI ON.

THE COURT: OKAY. OBJECTI ON OVERRULED.

SO I'"LL ASK THE W TNESS TO FOCUS ON THE
QUESTI ONS THAT COUNSEL | S ASKI NG AND JUST ANSVEER
THOSE AS DI RECTLY AS YOU CAN. AND I F THE QUESTI ON
FAI RLY CALLS FOR A "YES' OR "NQO, " TO ANSWER THAT
"YES" OR "NO " |IF YOU RE ABLE TO.

AND |' M SURE YOUR COUNSEL CAN FOLLOW UP W TH
ANY REDI RECT EXAM NATI ON, |IF THEY WSH TO

ALL RIGHT. Ms. COLON, YOU MAY CONTI NUE.

M5. COLON:  SURE.

Q BY Ms. COLON: DO YOU RECALL THAT A MEMBER
OF THE | CANN STAFF WROTE AN ENDORSEMENT LETTER FOR
DCA' S COWPETI TOR, ZACR, TO SUBM T TO THE AUC FOR
S| GNATURE?

A YES. WE DRAFTED A TEMPLATE.

Q DO YOU RECALL ANY OTHER | NSTANCE OF | CANN
STAFF DRAFTI NG A TEMPLATE LETTER FOR ANY OTHER GILD
APPLI CANT?

A SO THERE IS A TEMPLATE AS TO WHAT A LETTER
OF SUPPORT WOULD LOCK LI KE I N THE APPLI CANT

QU DEBOOK. | DON' T RECALL A SPECI FI C EXAMPLE OF
DRAFTI NG A -- AN ALTERNATE LETTER
Q | CANN DI DN' T JUST REFER ZACR TO A TEMPLATE

I N THE GUI DEBOCOK; CORRECT?
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A VEE DID THAT AS WELL.

Q  BUT | CANN DRAFTED A SEPARATE LETTER FOR

ZACR CORRECT?

YES.

YOU RE FAM LI AR WTH THE | CC; CORRECT?

YES.

THAT |'S THE GEOGRAPHI C NAMES PANEL; CORRECT?
YES. |IT S | NTERCONNECT.

YES.

THE | CC REQUESTED | NPUT FROM THE | CANN STAFF
AS TO HOW TO | NTERPRET | CANN' S 60 PERCENT ENDORSEMENT
REQUI REVMENT; CORRECT?

A YES.

Q  AND | CANN GAVE THE | CC DI RECTI ON ON HOW TO
| SSUE CLARI FYI NG QUESTI ONS FOR . AFRI CA: CORRECT?

A VE GAVE ALL PANELS | NPUT ON CLARI FYI NG
QUESTI ONS, YES.

Q I CANN GAVE | CC DI RECTI ON ON HOW TO | SSUE
CLARI FYI NG QUESTI ONS FOR . AFRI CA | N PARTI CULAR;
CORRECT?

A YES.

Q  AND | CANN DI RECTED | CC TO REFRAI N FROM
CONTACTI NG THE AUC REGARDI NG | TS ENDORSEMENTS OF THE
. AFRI CA APPL| CANTS DI RECTLY; CORRECT?

A YES, VE DID.

Q | CANN HAD THE AUTHORI TY TO REMOVE | CC
PANELI STS FROM THE REVI EW PANEL PURSUANT TO | TS
CONTRACT; CORRECT?

O >» O >» O >»
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A CORRECT.
Q |"D LIKE TO TALK ABOQUT THE IRP A LITTLE BIT.
THE | RP RULES ONLY ALLOW THE I RP TO MAKE A

DETERM NATI ON AS TO WHETHER THE | CANN BOARD S CONDUCT
| S CONSI STENT OR | NCONSI STENT W TH THE BYLAWS AND
ARTI CLES OF | NCORPORATI QN; CORRECT?

A CORRECT.

Q AND THAT MEANS THAT AN | RP CANNOT REVI EW A
TH RD PARTY DECI SI ON, LI KE A DECI SI ON BY THE | CC,
CORRECT?

A VEELL, NOT DI RECTLY.

Q YOU AGREE THAT THE I RP RULES LIMT IRP
DECI SI ONS TO WHETHER | CANN BOARD CONDUCT | S
CONSI STENT OR | NCONSI STENT W TH THE | CANN BYLAWS AND
ARTI CLES OF | NCORPORATI ON; CORRECT?

A THE 2013 BYLAWS, CORRECT.

Q YES. THOSE WERE THE BYLAWS | N EFFECT AT THE
TIME OF THE | RP AT | SSUE HERE; CORRECT?

A YES.

Q |"D LIKE TO TAKE A LOOK AT EXH BIT 4. THESE
ARE THE BYLAWS THAT YOU JUST REFERENCED; CORRECT?

A CORRECT.

Q COULD YOU PLEASE TURN TO PACGE 11 OF THE
BYLAWS.

A YES.

Q NOW THI S PACGE DI SCUSSES REQUESTS FOR
RECONSI DERATI ON; CORRECT?

A CORRECT.
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Q A REQUEST FOR A RECONSI DERATI ON | S ACCEPTED
OR DENI ED ENTI RELY BY | CANN; CORRECT?

A BY THE | CANN BOARD OR COWM TTEE, YES.

Q  OKAY.

THERE' S NO | NDEPENDENT DECI S| ONMAKER - -

DECI SI ONVAKER | NDEPENDENT OF | CANN | NVOLVED W TH THAT
DECI SI ON; CORRECT?

A CORRECT.

Q ANDIT S TRUE AT THE TIME OF THE DECI SI ON OF
THE | RP, THE | RP PANEL WAS LI M TED TO RULI NG ON
| SSUES WHERE A PERSON SUFFERED | NJURY OR HARM
DI RECTLY AND CAUSALLY CONNECTED TO THE BOARD S
ALLEGED VI OLATI ON OF THE BYLAWS OR THE ARTI CLE OF
| NCORPORATI ON AND NOT AS A RESULT OF THI RD PARTI ES
ACTING | N LI GHT OF THE BOARD S ACTI O\, CORRECT?

A | DON T REMEMBER ALL THAT LANGUAGE. I|'D
HAVE TO LOOK AT THAT PART OF THE BYLAWS.

Q  OKAY. FAIR ENOUGH. LET ME ASK I T TH S WAY.

AN | RP PANEL W LL NOT MAKE A FI NDI NG AS TO

WHETHER AN | CANN STAFF DECI SI ON WAS APPROPRI ATE OR
FAI R. CORRECT?

A | DONT TH NK SO

Q  AND THAT'S BECAUSE AN | RP WLL ONLY MAKE A
FI NDI NG W TH REGARD TO | CANN BOARD ACTI ON; CORRECT?

A YES. THAT'S MY UNDERSTANDI NG.

Q  THE | CANN BOARD DIDN T MAKE A DECI S| ON ABOUT
WHETHER THE DCA APPLI CATI ON PASSED THE GEOGRAPHI C
NAMVES REVI EW CORRECT?
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A CORRECT.

Q AND TURNI NG BACK TO EXHI BI T 33, PLEASE TAKE
A LOOK AT PAGE 62. ACTUALLY, SORRY, LET'S START AT
PAGE 61 AT PARAGRAPH 149. |F YOU COULD JUST REREAD
PARAGRAPH 149 FOR ME.

A YES.

OH, OJT LOUD?

Q NO. TO YOURSELF | S FI NE.

A OKAY. | READ IT.

Q OKAY. DO YQU SEE THE PART WHERE THE | RP
SAYS THAT | CANN SHOULD PERM T DCA -- DCA' S TRUST
APPLI CATI ON TO PROCEED THROUGH THE REMAI NDER OF THE
NEW GTLD APPLI CATI ON PROCESS?

A | DO

Q THE | RP PANEL DOESN T SAY HERE OR ELSEWHERE
EXACTLY WHERE I N THE PROCESS DCA' S APPLI CATI ON SHOULD
GO, CORRECT?

A NOT -- NO | T DOESN T SPECI FY WH CH PLACE
I N THE PROCESS.

Q THE IRP IN TH S CASE COST APPROXI MATELY
$300, 000 BEFORE ATTORNEYS FEES; CORRECT?

A | THINK I'T WAS 400, 000.

Q SEVERAL HUNDREDS OF THOUSANDS OF DOLLARS;
CORRECT?

A A LOT OF MONEY.

AND | T LASTED ABOQUT 20 MONTHS?
YES.
YOU VE NEVER HEARD OF AN APPLI CANT FI LI NG A

O > O
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SECOND | RP AGAI NST | CANN, HAVE YQOU?

A ON THE SAME MATTER? NO  ON OTHER MATTERS,
"D HAVE TO GO BACK AND LOCK.

Q YOU DON' T SPECI FI CALLY RECALL ANY?

A | DON' T RECALL.
Q AS YQU SI'T HERE TODAY?
A NO.

Q OKAY. AND YOQU DON T KNOW OF AN | NSTANCE OF
AN | RP PANEL DECI DI NG WVHETHER | CANN' S LI Tl GATI ON
WAl VER | S ENFORCEABLE; CORRECT?

A CORRECT.

Q |" D LIKE TO LOOK AT EXH BIT 2, MODULE 6,
VH CH IS -- BEG NS AT PAGE 332 OF THE GUI DEBOCK.
A ' M THERE. THANK YOQOU.

Q ARE YOU GENERALLY FAM LI AR W TH MODULE 67?

A YEAH.  GENERALLY.

Q OKAY. AND DO YOU KNOW VWHETHER MODULE 6 | S
REFERENCED | N | CANN' S BYLAWS?

A | DON T BELI EVE SO

Q AND I T'S NOT REFERENCED I N | CANN' S ARTI CLES
OF | NCORPORATI ON, ElI THER, CORRECT?

A NOT THAT | KNOW OF.

Q SO RULI NG ON THE ENFORCEABI LI TY OF MODULE 6
I N THE GUI DEBOOK WOULD BE OUTSI DE THE SCOPE OF THE
| RP*'S JURI SDI CTI ON TO RULE ON | CANN' S BYLAWS OR
ARTI CLES OF | NCORPORATI ON;, CORRECT?

M5. BURKE: OBJECTION. CALLS FOR A LEGAL

CONCLUSI ON.
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THE COURT:  SUSTAI NED.

Q BY M5. COLON: YOU DON T KNOW OF AN | NSTANCE
OF ANYONE CHALLENG NG THE APPLI CATI ON OF THE WAl VER
I N MODULE 6 OF THE GUI DEBOCK | N ANY | CANN
ACCOUNTABI LI TY PROCESS, DO YOU?

A NOT THAT |' M AWARE OF.

Q | CANN HAS HUNDREDS OF M LLI ONS OF DOLLARS I'N
ASSETS; CORRECT?

A CORRECT.

Q YESTERDAY YOU MENTI ONED SOME | NTERNAL
ACCOUNTABI LI TY MECHANI SMS AT | CANN OTHER THAN THE
| RP.

DO YOU REMEMBER THAT DI SCUSSI ON, GENERALLY?

A YES.

Q AND W TH RESPECT TO THE OVBUDSMAN VH CH YQU
DI SCUSSED, THE | CANN BOARD DOESN T HAVE TO FOLLOW THE
OVBUDSVAN' S RECOMMENDATI ON; CORRECT?

A CORRECT.

Q AND WTH REGARD TO THE REQUEST FOR
RECONSI DERATI ON, | THI NK WE DI SCUSSED THI S ALREADY,
BUT | CANN GETS TO DECI DE WHETHER OR NOT' TO ACCEPT OR
REJECT A REQUEST FOR RECONSI DERATI ON; CORRECT?

A CORRECT.

Q AND THE COOPERATI VE ENGAGEMENT PROCESS, OR
THE CEP, AS I TS REFERRED TO, IS A VOLUNTARY PROCESS
WHERE THERE' S NO DECI SI ONMAKER, OTHER THAN THE
PARTI ES THEMSELVES, |F THEY AGREE TO SOVETHI NG | S
THAT CORRECT?
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A THAT' S MY UNDERSTANDI NG,

M5. COLON: OKAY. | HAVE NO FURTHER
QUESTI ONS, YOUR HONCR

THE COURT: OKAY. THANK YOU, Ms. COLON
THE COURT NOTES I T'S LI TTLE AFTER 11:45 A M

M5. BURKE, DO YOU HAVE ANY REDI RECT
EXAM NATI ON.

M5. BURKE: | DO. VERY BRI EF, YOUR HONOR.

THE COURT: OKAY. THANK YOU. WHAT'S YOUR
TI ME ESTI MATE?

M5. BURKE: PROBABLY LESS THAN FI VE M NUTES.

THE COURT: OKAY. THANK YOU. YQU NAY
PROCEED WHEN YOU RE READY.

M5. BURKE: THANK YQU.

REDI RECT EXAM NATI ON
BY MS. BURKE:
Q M5. WLLETT, A MOVENT AGO, DCA' S COUNSEL,
M5. COLON, ASKED YOQU | F AN | RP PANEL COULD CONSI DER
OR MAKE A DECI SI ON ABOUT WHETHER THE STAFF, | CANN
STAFF, HAD ACTED FAI RLY.
DO YOU RECALL THAT QUESTI ON?
A YES.
Q AND YQU | NDI CATED THEY COULD NOT; CORRECT?
A CORRECT.
Q COULD THE | RP PANEL CONSI DER AND G VE AN
OPI NI ON THAT THE BOARD SHOULD HAVE CORRECTED AN
ACTI ON OR DECI SI ON OF A VENDOR?
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A YES.
Q HAVE THEY, I N FACT, DONE SO?
A YES.
Q CAN YOU @ VE ME AN EXAMPLE, PLEASE?
A I --

Q LET ME ASK -- YOU MENTI ONED EARLI ER
.CHARITY. WAS ONE OF THE I SSUES IN THE . CHARI TY | RP
ABOQUT A VENDCR ACTI ON?

M5. COLON:  OBJECTION, YOUR HONCR  LEADI NG
THE COURT:  SUSTAI NED.

Q BY M5. BURKE: GO BACK TO MY OTHER
QUESTI ON -- THAT YOU HAVE G VEN EXAMPLES EARLI ER
ABOQUT I RP'S -- WERE ANY OF THOSE | NVOLVI NG
Cl RCUMSTANCES WHERE THE | RP PANEL WAS ASKED TO TELL
THE BOARD THAT I T SHOULD HAVE CORRECTED A DECI SI ON OF
A VENDOR?

A YES.

Q DO YOU HAVE ANY EXAMPLES THAT COME TO M ND
AS YOU SI'T THERE?

A SO THE EXAMPLES THAT | USED EARLI ER - -
HOTELS, CHARITY, RADI O SPORTS -- THOSE WERE ALL
ABOQUT THE OQUTCOME OF THE COVMUNI TY, AS | RECOLLECT.
THEY WERE ABQUT THE OUTCOVE OF THE COMMUNI TY PRICRITY
EVALUATI ON, AND THE I RP, | THI NK I N ALMOST ALL THCSE
CASES, CHANGED THE OQUTCOME. THE QUESTION -- SAID THE
BOARD SHOULD HAVE QUESTI ONED THE OQUTCOME OF THE PANEL
RESULT.

Q AND CAN AN | RP PANEL ALSO CONSI DER AND | SSUE
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A DECLARATI ON THAT THE BOARD SHOULD HAVE GRANTED A
RECONSI DERATI ON REQUEST ABOUT STAFF ACTI ON?
A THAT'S MY UNDERSTANDI NG

MS. BURKE: THANK YOU VERY MUCH. NO FURTHER
QUESTI ONS.

MS. COLON: COULD | HAVE ONE M NUTE FOR
REDI RECT?

THE COURT: OKAY. |'LL GRANT YOU THAT,
MS. COLON.

MS. COLON: THANK YOU, YOUR HONOR  JUST ONE
QUESTI ON.

THE COURT: SO THI'S I'S ACTUALLY, | GUESS,
TECHNI CALLY, RECROSS- EXAM NATI ON.

MS. COLON:  OKAY.

THE COURT: THAT'S OKAY. |IT' S ABOUT -- |
NOTE | T'S ABOUT 11:50 A'M YOU MAY PROCEED,
MS. COLON.

RECROSS- EXAM NATI ON
BY MS. COLON:

Q  THE | CANN BOARD DI DN' T DECI DE WHETHER TO
REJECT OR ULTI MATELY REJECT OR ACCEPT DCA' S
APPLI CATI ON; CORRECT?

A YOU MEAN AFTER THE | RP?

Q  CORRECT.

A NO THEY DIDN T MAKE A DECISION. THEY
DIDN T MAKE A RESOLUTI ON, NO

Q  THEY DIDN T ACTUALLY DECI DE WHETHER OR NOT
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DCA' S APPLI CATI ON PASSED OR FAI LED;, CORRECT?

A SO THE BOARD HAS AN OVERSI GHT ACTI ON, AND
THEY' RE | NFORMED OF ALL OF THE RESULTS AND OUTCOMES.
SO THEY WERE -- THEY DIDN' T TAKE AN ACTI ON. THEY
DIDN T MAKE A RESOLUTI ON. BUT THEY WERE AWARE OF THE
STAFF ACTI ON AND THE OUTCOVE OF THE EVALUATI ON.

Q OKAY. SO THEY WERE | NFORMED OF THE OUTCOME
OF THE EVALUATI ON, BUT THEY DI DN T ACTUALLY DECI DE
VWHETHER DCA PASSED OR FAI LED;, CORRECT?

A CORRECT.

M5. COLON: OKAY. NO FURTHER QUESTI ONS.

THE COURT: OKAY. THANK YOU, Ms. COLON
DCES THAT COMPLETE THE EXAM NATI ON OF THI S W TNESS?

MR LEVEE: | T DCES, YOUR HONOR

M5. BURKE: YES.

THE COURT: OKAY. THANK YOQU. NMAY THE
W TNESS BE EXCUSED?

MR LEVEE: YES, WTH OQUR THANKS.

THE COURT: AND Ms. COLON?

M5. COLON:  YES. THANK YQU.

THE COURT: OKAY. THANK YOU.

THE W TNESS: THANK YQU.

THE COURT: Ms. WLLETT, YOU RE EXCUSED.
THANK YQOU.

ALL RIGHT. MR LEVEE, DOES THE DEFENDANT
HAVE ANY OTHER EVI DENCE TO PRESENT IN I TS
CASE- | N- CHI EF?

MR, LEVEE: | CANN RESTS, YOUR HONOR.
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THE COURT: OKAY. THANK YOU.

SO DEFENDANT | CANN HAS RESTED | TS CASE.

AND SO NOW WE' LL TURN TO THE PLAI NTI FF' S
CASE- | N- CHI EF.

DO YOU WSH TO CALL YOUR -- DO YOU HAVE ANY
W TNESSES YOU W SH TO CALL?

M5. COLON:  YES, YOUR HONOR. WE D LIKE TO
CALL AKRAM ATALLAH.

THE COURT: OKAY. THANK YOU.

THANK YOQU, SIR |'LL ASK YOU TO COVE UP TO
THE W TNESS STAND. | F YOU COULD STAND AND RAI SE YOUR
RI GHT HAND TO BE SWORN BY THE CLERK

THE CLERK: GOOD MORNI NG, SI R

THE W TNESS: GOOD MORNI NG

THE CLERK: DO YOU SOLEM\LY STATE THAT THE
TESTI MONY YOU RE ABOUT TO G VE I N THE CAUSE NOW
PENDI NG BEFORE THI S COURT SHALL BE THE TRUTH, THE
WHOLE TRUTH, AND NOTHI NG BUT THE TRUTH, SO HELP YQU
GoD?

THE WTNESS: | DO

THE CLERK: THANK YOQU, SIR  HAVE A SEAT.

AND WOULD YOU PLEASE STATE AND SPELL YOUR
FULL NAME.

THE W TNESS: AKRAM JOSEPH ATALLAH.
A-K-R-A-M J-OS-E-P-H A T-AL-L-A-H
111
111
111
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AKRAM JOSEPH ATTALAH,
CALLED AS A W TNESS BY THE PLAI NTI FF,
WAS SWORN AND TESTI FI ED AS FOLLOWS:

DI RECT EXAM NATI ON

BY MS. COLON:

Q GOOD MORNI NG, ALMOST AFTERNOON, MR ATALLAH.

A GOOD MORNI NG

Q YOQU FI RST STARTED AT | CANN | N SEPTEMBER 2010
AS | TS CH EF OPERATI NG OFFI CER; CORRECT?

A YES.

Q AND YOU HELD THAT POsI TI ON FOR ABOUT THREE
YEARS?

A YES.
Q INJUNE OF 2013, YOU BECAME THE PRESI DENT OF
THE GLOBAL DOMAINS DI VI SI ON OF | CANN; CORRECT?
A YES.
Q  WHEN DI D YOU LEAVE THAT POSI TI ON?
A IN LAST OCTOBER
Q  OCTOBER OF?
A 2018.
Q  OKAY. AND WHERE DO YOU CURRENTLY WORK?
A | WORK AT DONUTS, | NC.
Q  WHAT IS YOUR POSI TI ON THERE?
A CEO

Q LET'S GO BACK TO YOUR LAST JOB AT | CANN AS
PRESI DENT OF THE GLOBAL DQOVAI NS DI VI SI ON.
VWHAT DCES THE GLOBAL DQAOVAI NS DI VI SI ON DO?
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A SO THE GLOBAL DAOVAI NS DI VI SI ON HAS THE
RESPONSI Bl LI TI ES FOR THE CONTRACTED PARTI ES,
BASI CALLY. " CONTRACTED PARTI ES, " MEANI NG REG STRI ES
AND REGQ STRARS. WE ENTERED | NTO CONTRACTS W TH THEM
VWE ACTUALLY HELP THEM NMAI NTAI'N COVPLI ANCE W TH THEI R
CONTRACTS.

VE ENGAGE W TH THEM ON POLI Cl ES THAT NEEDED
| MPLEMENTATI ON, SO WHENEVER THE COVMUNI TY DEVELOPED
THE POLI CY AND THE BOARD APPROVED THESE PCLI Cl ES, WE
ACTUALLY MADE SURE THAT THEY HAD A WAY TO | MPLEMENT
THEIR POLI CI ES I N THEI R CONTRACTS.

Q THANK YQOU.

YOU VWERE | NTERI M PRESI DENT AND CEO OF | CANN

FROM MARCH 2016 UNTIL MAY 2016; CORRECT?

A YES. AND PREVI QUSLY AS WELL, SO

Q AND YOU WERE AT THE | CANN BOARD MEETI NG
VWHERE THE DECI SI ON WAS MADE REGARDI NG WHETHER TO
ADOPT THE | RP; CORRECT?

A YES.

Q WAS THERE A DI SCUSSI ON ABOUT WHETHER OR NOT
THE PANEL' S RULI NG SHOULD BE ADOPTED BY | CANN AT THAT
MVEETI NG?

A | DON T RECALL, BUT | RECALL THAT THE BQOARD
ADOPTED THE | RP RULI NGS.

Q LET ME JUST TURN BACK TO THE MARCH 1ST TRI AL
TRANSCRI PT I N THI S CASE.

THE COURT: SO CAN YOU JUST | DENTI FY WHAT
THE DOCUMENT | S?
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MS. COLON: YES. IT' S THE MARCH 1ST TRI AL
TRANSCRI PT.

THE COURT: SO IS TH' S THE REPORTER S
TRANSCRI PT OF PROCEEDI NGS FOR THURSDAY, MARCH 1,
2018, I N TH S CASE?

MS. COLON: YES, YOUR HONOR AND | WOULD
LI KE TO READ | NTO THE TRANSCRI PT BEG NNI NG AT PAGE
44, LINE 3 THROUGH 5 AND, AGAIN, PAGE 129, LINES 2
THROUGH 5.

THE COURT: OKAY. |'LL G VE DEFENSE COUNSEL
AN OPPORTUNI TY TO REVI EW THOSE PASSAGES. AND LET ME
KNOW | F YOU HAVE ANY OBJECTI ONS.

MS. BURKE: YOUR HONOR, | THINK WE NEED THE
PAGES AGAI N BECAUSE - -

MR LEVEE. THE FIRST PAGE, | THINK, IS
NOT -- WAS A DI FFERENT W TNESS.

MS. BURKE: AND HALFWAY THROUGH A QUESTI ON.

THE COURT: ALL RIGHT. SO I'LL ASK
MS. COLON TO CHECK THE PAGE AND LI NE NUVBERS SHE' S
ASKI NG TO READ FROM FROM THE MARCH 1, 2018,
REPORTER S TRANSCRI PT.

MS. COLON: YES. (REVI EW NG DOCUMENT. )

ACTUALLY, LET'S JUST TAKE PAGE 129, LINE 2,
THROUGH 129, LINE 9.

MR. LEVEE: NO OBJECTI ON, YOUR HONOR.

THE COURT: OKAY. THANK YOU.

YOU MAY PROCEED, MS. COLON.

Q BY M5. COLON. (AS READ):
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QUESTI ON:  "YOU WERE PRESENT AT THE

BOARD MEETI NG WVHERE THE BOARD

CONSI DERED THE RESULTS OF THE

. AFRI CA | RP?"

ANSVER: " VYES. "

QUESTION:  "WAS THERE A DI SCUSSI ON

ABOUT WHETHER OR NOT THE PANEL' S

RULI NG SHOULD BE ADOPTED BY | CANN

AT THAT MEETI NG?"

ANSVER: " YES. "

|" D LI KE TO TURN NOW - -

THE COURT: 1'M SORRY. WH CH PAGE AND LI NE
NUVBERS WERE THOSE?

M5. COLON:  SURE. PAGE 129, LINE 2, TO PAGE

129, LINE 9.
THE COURT: OKAY. THANK YOU.
Q BY M5. COLON: [|'D LIKE TO TURN NOW TO
EXH BI T 41.

A (WTNESS COWPLI ES.)

Q  THESE ARE THE BOARD RESOLUTI ONS FROM THE
MEETI NG WE JUST REFERENCED; CORRECT?

A CORRECT.

Q AND THE BOARD RESOLUTI ONS REGARDI NG HOW TO
HANDLE DCA' S APPLI CATI ON AFTER THE | RP PANEL' S
RULI NGS | NCLUDED LANGUAGE THAT DI D NOT COVE FROM THE
| RP PANEL' S FI NAL DECLARATI ON; CORRECT?

A CORRECT.

Q  THE LANGUAGE IN -- |'M GO NG TO START W TH
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RESOLUTI ON 2015. 07. 16. 02.

THE COURT: [|'M SORRY. COULD YQU JUST
REFER, FIRST, TO THE PAGE NUMBER?

M5. COLON: SURE. LOCKING ON PAGE 2, WY
QUESTION IS GO NG TO BE DI RECTED AT RESOLUTI ONS
2015. 07. 16. 02 THROUGH RESCLUTI ON 2015. 07. 16. 05, WH CH
CONTI NUES ON TO PACGE 3.

Q BY Ms. COLON: AND JUST TO SAVE US SOMVE TI ME
HERE, THAT -- THE LANGUAGE | N THOSE RESOLUTI ONS DOES
NOTI' COVE FROM THE LANGUAGE I N THE | RP PANEL' S FI NAL
DECLARATI ON; CORRECT?

A CORRECT.

Q DCA' S APPLI CATI ON FAI LED AFTER I T DIDN' T
PASS THE | CC' S EXTENDED EVALUATI ON PRCOCESS; CORRECT?

A CORRECT.

Q AND THE | CC, AND NOT THE BQARD, REJECTED
DCA' S APPLI CATI ON; CORRECT?

A THEY REJECTED THE GEOGRAPHI C PANEL -- YEAH.
THAT TEST, YES.

Q THE | CC, AND NOT' THE BOARD, REJECTED THE - -
REJECTED DCA' S APPLI CATI ON W TH RESPECT TO THE
GEOGRAPHI C NAME REVI EW OF | TS APPLI CATI ON, CORRECT?

A YES. THAT TEST, YES.

Q THE BOARD DIDN' T MAKE A FORVAL DECI SI ON OR
RESOLVE TO REJECT DCA' S APPLI CATI ON?

A | DON' T RECALL THAT THEY DI D.

M5. COLON:  LET ME LODGE MR ATALLAH S
DEPGOSI TI ON TRANSCRI PT, PLEASE.
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THE COURT: YOU CAN HAND THAT TO THE CLERK

M5. COLON:  SORRY, YOUR HONOR. | THI NK WE
NEED ONE SECOND TO PULL ANOTHER COPY.

THE COURT: OKAY. YOU KNOW SOVETHI NG, |
NOTE I'T"S NOWA M NUTE AFTER NOON. SO WOULD THI S BE
A GOOD TI ME TO STOP FOR LUNCH?

M5. COLON:  YES, |I'T WOULD, YOUR HONCR

THE COURT: OKAY. SO WE' RE GO NG TO STOP AT
TH'S TI ME, TAKE OUR LUNCH BREAK AND RESUME THE MATTER
AT 1: 30 TCODAY.

THANK YOQU. WE' RE OFF THE RECORD.

M5. BURKE: THANK YOU, YOUR HONOR.

(AT 12: 01 P.M THE LUNCH BREAK WAS TAKEN. )
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CASE NAME:

CASE NUMBER:
LOS ANGELES, CALI FORNI A

DEPARTMENT NO. 53

COURT REPORTER:
APPEARANCES:

T VE:

THE COURT:

DOTCONNECTAFRI CA TRUST
VS. | NTERNET CORPORATI ON
FOR ASSI GNED NAMES AND
NUVBERS, ET AL.

BC607494

FRI DAY, FEBRUARY 8,

2019.

HON. ROBERT B. BROADBELT,
111, JUDGE

LAURI E M LLER, CSR #6457
(AS HERETOFORE

MENTI ONED. )

1:42 P. M

ALL RIGHT. WE RE BACK ON THE

RECORD | N DOTCONNECTAFRI CA TRUST VERSUS | NTERNET
CORPORATI ON FOR ASSI GNED NAMES AND NUMBERS.
AND WE' RE RETURNI NG AFTER OUR NOON BREAK.

| TS NOWVABOQUT 1:40 P.M, AND I

NOTE THAT COUNSEL ARE

AT THEI R PLACES AT COUNSEL TABLE AND ALSO THE

W TNESS - -
MR, ATALLAH?

THE W TNESS: YES.
THE COURT:  OKAY.
PLACE AT THE W TNESS STAND.

HOW DO YOU PRONOUNCE YOUR NAME?

ISIT

MR, ATALLAH IS AT H' S
THANK YQOU.

AND VWHEN VWE TOOK OUR BREAK, NOON BREAK,
M5. COLON WAS CONDUCTI NG HER DI RECT EXAM NATI ON OF

THE W TNESS.
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DO YOU HAVE ANY FURTHER DI RECT EXAM NATI ON
OF THE W TNESS, MS. COLON?
MS. COLON: | DO YOUR HONOR
THE COURT:  OKAY.
MS. COLON: AND, ACTUALLY, | TH NK WE VERE
IN THE M DST OF TRYI NG TO LODGE A DEPOSI TI ON
TRANSCRI PT BEFORE THE BREAK, SO WE' D LI KE TO DO THAT
NOW
THE COURT: OKAY. THANK YOU. YOU MAY DO
so.
MS. COLON: | GUESS WE' VE ALREADY LODGED IT.
AND THAT WAS THE DEPCSI TI ON OF AKRAM ATALLAH
ON OCTOBER 5TH, 2016.
Q BY MR BROM: SO MR ATALLAH, | TH NK WHEN
WE LEFT OFF, | HAD ASKED YOU WHETHER THE BOARD MADE A
FORMAL DECI SI ON TO RESOLVE -- MADE A FORMAL DECI SI ON
OR RESOLVE TO REJECT DCA' S APPLI CATI ON.
AND | BELI EVE YOU STATED THAT YOU DIDN T
RECALL: |'S THAT CORRECT?
A YEAH.
Q  OKAY.
MS. COLON: SO I'D LIKE TO READ | NTO THE
TRANSCRI PT TESTI MONY FROM MR. ATALLAH S DEPOSI TI ON
BEG NNI NG AT PAGE 50, LINE 17, AND ENDI NG AT PAGE 51,
LI NE 7.
THE COURT: ALL RIGHT. |'LL G VE DEFENSE
COUNSEL AN OPPORTUNI TY TO REVI EW THOSE EXCERPTS AND
LET ME KNOW | F THEY HAVE ANY OBJECTI ON.
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MR. LEVEE: ( REVI EW NG DOCUMENT. )

M5. COLON: |'M SORRY. 50, LINE 12, TO 51,
LI NE 7.

MR. LEVEE: 51/12?

YOUR HONOR, | DON T HAVE OBJECTI ONS. |
THINK THERE IS A QUESTI ON AS TO WHAT TI ME PERI OD
COUNSEL' S QUESTION IS REFERRING TO. | DON T WANT TO
COACH THE W TNESS, SO I'LL JUST LEAVE | T AT THAT;
THAT THERE ARE DI FFERENT TI MES THAT Ms. COLON HAS
BEEN REFERRI NG TO. AND | F SHE COULD CLARI FY
PRECI SELY WHAT TI ME SHE' S REFERRI NG TO, THEN |
TH NK - -

THE COURT: | N HER LAST QUESTI ON?

MR. LEVEE: PLEASE.

THE COURT: OKAY. ARE YOU ABLE TO DO THAT,
M5, COLON?

M5. COLON: SURE. SO THE LAST QUESTION IS
REFERRI NG TO ANY PO NT | N TI ME.

Q BY Ms. COLON: THE BOARD NEVER MADE A FORMAL
DECI SI ON OR RESCLUTI ON TO ULTI MATELY REJECT DCA' S
APPLI CATI ON; CORRECT?

A CORRECT. AND | AGREED WTH YOU. THAT'S WHY
-- | MEANT | DIDN T RECALL THEM SAYI NG THAT; DO NG
THAT.

Q OKAY. | N OTHER WORDS - -

A " M NOT AWARE OF THEM DO NG THAT.
Q OKAY. THANK YOU.
M5. COLON: | DON T NEED TO READ IN THE
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TESTI MONY, YOUR HONOR.
THE COURT: OKAY. THANK YOU, Ms. COLON.

Q BY M5. COLON: AND THERE WAS A TEAM OF NEW
GILD PROGRAM STAFF THAT REVI EWED THE | CC DECI S| ON,
CORRECT?

A YES.

Q AND AN APPLI CANT CAN' T USE THE I RP TO
CHALLENGE AN | CC DECI SI ON ABQUT AN APPLI CATI ON,
CORRECT?

A CORRECT.

Q AND UNTI L OCTOBER 1ST, 2016, IT WAS | CANN S
POSI TI ON THAT | RP DECI SI ONS WERE NOT Bl NDI NG ON
| CANN, RI GHT?

A CORRECT.

Q BECAUSE ON OCTOBER 1ST, 2016, | CANN' S BYLAWS
CHANGED TO MAKE | RP DECI SI ONS BI NDI NG CORRECT?

A CORRECT.

Q AND ON OCTOBER 1ST, 2016, THE | RP BETWEEN
| CANN AND DCA HAD ALREADY CONCLUDED; CORRECT?

A CORRECT.

Q AND, I'N FACT, TH S LI TI GATI ON HAD ALREADY
BEGUN; CORRECT?

A CORRECT.

Q | CANN ASKED FOR ZACR' S OPI NION ON HOW TO
PROCESS DCA' S APPLI CATI ON AFTER THE | RP DECLARATI ON
AND BEFORE THE BOARD S MEETI NG ABOUT THE | RP
DECLARATI ON; CORRECT?

A CAN YOU PO NT ME TO THE LANGUACE YOU RE
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REFERRI NG TO? BECAUSE | DON T REMEMBER THE EXACT
DETAI LS OF THAT.

M5. COLON: OKAY. TH S HAS NOT YET BEEN
MARKED AS AN EXHI BI T, YOUR HONOR, BUT | WOULD LI KE TO
SHOW THE W TNESS.

THE COURT: WHAT IS IT? FIRST OF ALL,
| DENTI FY WHAT IT IS --

M5. COLON:  SURE.

THE COURT: -- AND THEN I F YOU COULD EXPLAI N
VWHAT THE PURPCSE |S THAT YOU RE SHONNG I T TO THE
W TNESS.

M5. COLON: TH S WOULD BE PLAI NTI FF' S
EXHBIT 137. AND IT IS A JULY 13TH, 2015, LETTER
FROM AKRAM ATALLAH TO NEIL DUNDAS AT ZACR

THE COURT: OKAY. THAT WLL BE MARKED AS
137 FOR | DENTI FI CATI ON.

(PLAINTIFF'S EXHHBIT NO. 137, A
LETTER FROM A.  TO N. DUNDAS DATED
7-13-15, WAS MARKED FOR

| DENTI FI CATI ON.)

THE COURT: DID YOU @ VE A COPY TO DEFENSE

COUNSEL?

M5. COLON:  YES.

THE COURT: OKAY. |'LL G VE DEFENSE COUNSEL
AN OPPORTUNI TY TO LOCK AT I T.

MR LEVEE: |'VE REVIEWED I T, YOUR HONOR
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THANK YQOU.

THE COURT: OKAY. THANK YOU.

M5. COLON: CAN | APPROACH THE W TNESS W TH
THE EXH BI T?

THE COURT: YOU MAY.

M5. COLON:  THANK YQU.

THE W TNESS: THANK YOU.

( REVI EW NG DOCUMENT. ) THANK YQOU.

Q BY M. COLON: THI S IS YOUR SI GNATURE AT THE
BOTTOM OF THI S DOCUMENT; CORRECT?

A YES.

Q AND DO YOU NOW RECALL SEEKI NG ZACR S | NPUT
| NTO THE PROCESSI NG OF THE DCA APPLI CATI ON AFTER THE
| RP DECLARATI ON?

A YOU KNOW THE | SSUE | S THE PROCESSI NG W
VWERE NOT ASKI NG THEM TO TELL US HOW TO PROCESS THE
APPLI CATION.  WE WERE ASKI NG THEM | F THEY HAD ANY
| NPUT TO THE BOARD BEFORE THE BOARD DECI DES ON HOW TO
MOVE FORWARD ADOPTI NG THE -- HOW TO MOVE FORWARD FROM
THE DECLARATI ON OF THE | RP.

Q VWHAT | NPUT WERE YQOU SEEKI NG FROM ZACR AT
THAT PO NT?

A | THI NK THAT ANY | NPUT THEY HAVE COULD
ACTUALLY BE -- | COULD SPECULATE THEY WOULD WANT TO
SUE US; | COULD SPECULATE THAT THEY WOULD WANT TO DO
SOVETHI NG ELSE. SO THE BOARD WANTS TO KNOW VHERE ALL
THE PARTI ES STAND BEFORE THEY DECI DE ON A COURSE OF
ACTI ON.
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Q | CANN ALSO SOUGHT I N THI S LETTER THE | NPUT
OF ZACR ON THE | RP' S DECLARATI ON; CORRECT?
A YES.

Q AND YOU ASKED ZACR TO SUBM T | TS | NPUT
BEFORE THE BOARD S MEETI NG ON JULY 15TH, 2015;
CORRECT?

A YES.

Q DO YOU RECALL THAT ZACR ADVI SED | CANN TO
REJECT DCA' S APPLI CATI ON?

A YES. | DON' T RECALL I N PARTI CULAR, BUT IT
DOESN T SURPRI SE ME THAT THEY WOULD, SO. ..
M5. COLON: OKAY. |'D LIKE TO SHOW THE
W TNESS ANOTHER EXHI BI' T. TH S WOULD BE PLAI NTI FF' S
EXH BI T 138.
THE COURT: OKAY. SO 137 IS NOT I N
EVI DENCE.
M5. COLON: |'D LIKE TOADMT IT I NTO
EVI DENCE.

THE COURT: ANY OBJECTI ON?

MR LEVEE: NO YOUR HONOR

THE COURT: EXH BIT 137 IS RECEI VED | NTO
EVI DENCE.

(PLAINTIFF'S EXH BIT NO 137
WAS RECEI VED | N EVI DENCE. )

THE COURT: ALL RIGHT. SO THE NEXT DOCUMENT
'S MARKED AS EXH BI T 138 FOR | DENTI FI CATI ON.
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CAN YQU JUST BRI EFLY DESCRI BE VWHAT | T | S?

M5. COLON: YES. THIS IS A JULY 15TH, 2015,
LETTER FROM | BELIEVE IT IS LUCKY NMASI LELA AT ZACR,
TO STEVE CROCKER AT | CANN.

THE COURT: OKAY. THANK YOU.

(PLAINTIFF'S EXH BIT NO 138, A
LETTER FROM L. MASI LELA TO

S. CROCKER DATED 7-15-15, WAS
MARKED FOR | DENTI FI CATI ON.)

M5. COLON: AND | WOULD ALSO MOVE TO ADM T
THI'S EXH BI' T | NTO EVI DENCE.

THE COURT: ANY OBJECTI ON?

MR LEVEE: HANG ON ONE SECOND, YOUR HONCR.

COULD WE GET A FOUNDATI ONAL QUESTI ON OR TWO
TO MAKE SURE THE W TNESS HAS SEEN | T?

THE COURT:  OKAY.

MR LEVEE: | T'S NOI' ADDRESSED TO H M

THE COURT: OKAY. DO YOU OBJECT ON THAT
BASI S?

MR LEVEE: | DO

THE COURT:  SUSTAI NED.

Q BY Ms. COLON: OKAY. MR ATALLAH DO YQU

SEE ON THE LAST --

THE COURT: ALL RIGHT. SO YOU VE PUT BEFORE
THE W TNESS EXHI BI T 1387

M5. COLON:  YES, YOUR HONOR.
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Q BY Ms. COLON: DO YOQU SEE ON THE LAST PAGE
OF TH'S -- WELL, ACTUALLY, IT S PAGE 8, MR ATALLAH,
YOUR NAME AS THE SECOND BULLET ON THE COPY LI ST?

A UH HUH.
Q SO--
THE COURT: |'M SORRY. |S THAT YES?

THE W TNESS: YES.
THE COURT: OKAY. SO IT S | MPORTANT TO MAKE
A CLEAR RECORD | F YQU -- SAY YES OR NO. THANK YOU.
Q BY M5. COLON: SO WERE YOQU COPIED ON THI S
LETTER?
A YES.
Q DONNA. MASON@ CANN. ORG -- WAS THAT YOUR
ASSI STANT?

A YES.
Q  AND DO YOU RECALL RECEIVING TH' S LETTER?
A | DON T RECALL, BUT I'M SURE | DI D RECEI VE
I T
Q  OKAY.
MS. COLON: | WOULD NON MOVE TO ADM T THI S

DOCUMENT | NTO EVI DENCE BASED ON MR ATALLAH S
TESTI MONY THAT HE RECEI VED I T.
THE COURT: ANY OBJECTI ON?
MR LEVEE: NO OBJECTI ON.
THE COURT: OKAY. EXH BIT 138 | S RECElI VED
| NTO EVI DENCE.
111
111
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(PLAINTIFF'S EXH BIT NO 138
WAS RECEI VED | N EVI DENCE. )

Q BY Ms. COLON: MR ATALLAH, DO YOU SEE ON
PAGE 7 OF THI S DOCUMENT AT PARAGRAPH 36 THAT ZACR
STATES THAT, "EVEN I F THE DCA APPLI CATI ON SHOULD
PROCEED TO | NI TI AL EVALUATION, | T SHOULD FAI L"?

A YES, | DO

Q AND, MR ATALLAH, DO YOU RECALL THAT DCA
REQUESTED AS AN ALTERNATI VE REMEDY FROM THE | RP THAT
| T WOULD RECEI VE AN 18- MONTH EXTENSI ON TO COLLECT
ENDORSEMENTS FOR | TS APPLI CATI ON?

A YES.

Q AND DO YQU SEE | N PARAGRAPH 6 ON PAGE 2 OF
TH' S DOCUMENT THAT ZACR STATES | T WOULD STRONGLY
OPPCSE ANY CONSI DERATI ON TO GRANT DCA AN EXTENSI ON | N
ORDER TO SUPPLEMENT THEI R APPLI CATI ON?

A YES.

Q AND ZACR | S -- ZACR WAS THE ONLY OTHER
APPLI CANT FOR . AFRI CA OTHER THAN DCA; CORRECT?

A THAT | S CORRECT.

M5. COLON: | HAVE NO FURTHER QUESTI ONS AT
TH'S TI ME, YOUR HONOR.

THE COURT: OKAY. THANK YOU, Ms. COLON
THE COURT NOTES I T''S ABQUT 1:55 P. M

AND MR LEVEE OR Ms. BURKE, DO YOU HAVE ANY
CRCSS- EXAM NATI ON OF THE W TNESS?

MR LEVEE: | DO, YOUR HONOR
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THE COURT: OKAY. YOU MAY PROCEED WHEN
YOU RE READY, MR LEVEE
MR LEVEE: THANK YQU.

CRGOSS- EXAM NATI ON
BY MR LEVEE:

Q MR. ATALLAH, LET'S START WTH THAT LETTER
THAT WAS MARKED RI GHT AT THE END OF YOUR EXAM NATI ON,
EXH BI T 138.

DO YOU HAVE THAT I N FRONT OF YQU?

A YES, SIR

Q DD | CANN' S DECI SI ON THAT DCA' S APPLI CATI ON
DI D NOT' PASS THE GEOGRAPHI C NAVES COWM TTEE HAVE
ANYTHI NG TO DO W TH THE CONTENTS OF EXH BI T 1387

A NO.

Q DI D | CANN CHANGE THE TI M NG OF THE REVI EW
ASSOCI ATED W TH DCA' S APPLI CATI ON AT THE REQUEST OF
OR BECAUSE OF ANY OF THE CONTENTS OF EXH BI T 1387

M5. COLON:  OBJECTI ON, YOUR HONOR.  LACKS
FOUNDATI ON.

THE COURT: OVERRULED.

THE WTNESS: NO

Q BY MR LEVEE: DID -- TO YOUR KNOALEDGE DI D
DCA EVER FORVALLY REQUEST OF | CANN, QUTSI DE OF THE
| RP CONTEXT, AN 18- MONTH EXTENSI ON OF TI ME TO OBTAI'N
LETTERS OF SUPPORT?

A NOT TO MY KNOWNLEDGE.

Q M5. COLON ALSO ASKED YOU WHETHER AN
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APPLI CANT CAN CHALLENGE THE DECI SI ON OF A VENDOR SUCH
AS THE | CC.
DO YOU RECALL THAT QUESTI ON?

A YES, SIR

Q AND YOQU SAI D NGO RI GHT?

A Rl GHT.

Q | F AN APPLI CANT -- STRI KE THAT.

| F A VENDOR MAKES A RECOMVENDATI ON W TH
RESPECT TO AN APPLI CATI ON, AND THE APPLI CANT DCES NOT
LI KE WHAT THE VENDOR HAS TO SAY, CAN THE APPLI CANT
THEN FI LE A REQUEST FOR RECONSI DERATI ON?

A YES.

Q AND WHO OR VWHAT CONSI DERS A REQUEST FOR
RECONSI DERATI ON?

A THE BOARD GOVERNANCE COWM TTEE.

Q AND | F THE BOARD GOVERNANCE COW TTEE
REJECTS THE REQUEST FOR RECONSI DERATI ON, CAN THE
APPLI CANT THEN FI LE AN | RP?

A YES.

Q YOU WERE HERE FOR MS. WLLETT' S TESTI MONY
TH'S MORNI NG?

A YES.

Q AND DI D YOU HEAR HER G VE EXAMPLES OF
SI TUATI ONS WHERE THE APPLI CANT HAD -- THE APPL| CATI ON
HAD FAI LED DUE TO A DECI SI ON BY ONE OF THE VENDORS,
AND THE APPLI CANT HAD THEN FI LED A REQUEST FOR
RECONSI DERATI ON AND THEN ULTI MATELY AN | RP?

A YES.
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Q AND | S THAT CONSI STENT W TH YOUR
UNDERSTANDI NG THAT, I N THI S | NSTANCE, HAD DCA FILED A
REQUEST FOR RECONSI DERATI ON AFTER THE |1 CC S DECI SI ON
REJECTI NG | TS GEOGRAPHI C REVI EW PANEL -- OR THE
GEOGRAPHI C REVI EW PORTI ON OF | TS APPLI CATI ON, THAT
DCA THEN COULD HAVE FI LED A SECOND | RP?

A YES.

Q YOU WERE SHOMN EXHI BI T 41, SO LET ME ASK YQU
TO TAKE A LOOK AT THAT. THAT'S THE FI NAL RESCLUTI ON
OF THE BQOARD.

NOW WERE YOU ACTUALLY AT THE MEETI NG OF THE
| CANN BOARD VWHEN | T CONSI DERED THE FI NAL | RP
DECLARATI ON | N THE DCA MATTER?

A YES.

Q AND YOU HEARD Ms. W LLETT GO THROUGH THE
RESOLUTI ONS; RI GHT?

A YES.

Q OKAY. AND THERE ARE A NUMBER OF RESCLUTI ONS
THAT ADDRESS THE POSSI Bl LI TY OF REFERRI NG THE MATTER
HAVI NG DI SCUSSI ONS W TH THE GAC;, RI GHT?

A YES.

Q VHY DI D THE BOARD | NCLUDE | N THE BOARD
RESOLUTI ON ADOPTI NG THE FI NAL | RP PANEL' S DECLARATI ON
| NFORVATI ON ABOUT THE PGSSI Bl LI TY OF DI SCUSSI ONS W TH
THE GAC?

A SO VHEN THE BOARD | SSUES RESOLUTI ONS, THEY
ACTUALLY ARE TALKI NG TO MORE THAN JUST | RP PANEL.
THEY' RE TALKI NG TO ALL OF THEI R CONSTI TUENTS,
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| NCLUDI NG THE GAC I N THI' S | NSTANCE.
AND BECAUSE WE HAD AN | RP DECLARATI ON THAT

PRACTI CALLY CONTRADI CTED PREVI QUS GAC ADVI CE, THE
BOARD WANTED TO ASSURE THE GAC THAT AT THI S PO NT WE
HAVE NOT ACTUALLY -- WE' RE NOT ACTI NG I N
CONTRADI CTI ON TO THE GAC ADVI CE YET AND, THEREFORE,
TO MAKE SURE THAT THE GAC DOES NOT START ACTI NG ON
TH' S RESOLUTI ON AS | F THEY ARE NOT -- THE BOARD
WANTED TO MAKE SURE THAT THE GAC UNDERSTANDS THAT THE
BOARD W LL ENGAGE W TH THE GAC DI SCUSSI ONS AS PER THE
PROCESS IN THE BYLAWS | F WE GET TO CROSS THAT -- AND
GO AGAI NST THEI R GAC ADVI CE.

Q SO I F DCA' S APPLI CATI ON HAD PASSED THE
GEOGRAPHI C NAMES REVI EW THEN I T WOULD HAVE BEEN - -
| T WOULD HAVE PASSED ALL OF THE REQUI REMENTS; RI GHT?

A YES.

Q AND THAT WOULD HAVE PUT | CANN | N THE
POSI TI ON WHERE | T HAD TWO APPLI CANTS THAT HAD PASSED
ALL THE REQUI REMENTS; RI GHT?

A THAT | S CORRECT.

Q AND | T ALSO WOULD HAVE PUT | CANN I N THE
POSI TI ON WHERE | T WOULD HAVE POTENTI ALLY ACTED
CONTRARY TO GAC ADVI CE | F THE GAC HAD NOT' CHANGED I TS
ADVI CE; |S THAT RI GHT?

A THAT' S CORRECT.

Q NOW WHAT DO THE BYLAWS SAY YOU HAVE TO DO
I N THAT SI TUATI ON?

A SO THERE' S A PROCESS FOR THE BOARD TO GO
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AGAI NST THE GAC ADVI CE. AND THE PROCESS REQUI RES THE
BOARD TO ENGAGE W TH THE GAC I N A CONSULTATI ON AND - -
IN TRYI NG TO FI ND A WORKABLE SOLUTI ON BEFORE THEY CAN
ACTUALLY CONTRADI CT THE GAC ADVI CE AND ACT AGAI NST
THE GAC ADVI CE.

Q OKAY. NOW |IN TH S I NSTANCE, DI D THAT EVER
HAPPEN?

A I N TH S PARTI CULAR | NSTANCE? NO.

Q AND WHY DI D I'T NOT HAPPEN?

A BECAUSE WE WERE NOT YET AT THE CROSSROADS.

SO WVHEN WE ASKED THE -- WHEN WE FULFI LLED
THE REQUI REMENTS OF THE | RP PANEL, WE WERE ASKI NG FOR
THE CONTI NUATI ON OF THE PROCESSI NG OF THE APPLI CATI ON
THROUGH THE GEOGRAPHI C PANEL.
HAD WE GOTTEN A RESULT THAT SAYS I T PASSED,

THEN WVE WOULD HAVE TO START THI NKI NG ABOUT HOW TO
DEAL W TH THE GAC.

Q OKAY. AND, TO YOUR UNDERSTANDI NG, DI D THE
| NTERNET CORPORATI ON FOR ASSI GNED NAMES AND NUMBERS,
I N EVALUATI NG THE GEOGRAPHI C PANEL SI TUATION, DID IT
TAKE | NTO ACCOUNT ANY ADVI CE FROM THE GAC?

A NO. IT'S NOI SUPPCSED TO

Q DD I T TAKE | NTO ACCOUNT ANY ADVI CE FROM
ZACR?

A NO.

Q D D THE BOARD ADOPT THE | RP PANEL' S FI NAL
DECLARATI ON AND | TS RECOMVENDATI ONS I N FULL?

A YES.
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Q DI D THE BOARD RESOLVE TO DO ANYTHI NG LESS
THAN WHAT THE | RP PANEL HAD | NCLUDED I N I TS FI NAL
DECLARATI ON?

A NO.

Q LET ME CHANGE SUBJECTS W TH YQU.

DO YOU RECALL WHEN THE FI RST DRAFT OF THE
APPLI CANT GUI DEBOOK WAS PREPARED?

A NO. | WASN T THERE. | WASN T AT | CANN AT
THE TI ME.
Q IN -- WELL, DO YOU KNOW VHETHER THE GAC WAS

ONE OF THE ENTI TI ES THAT PROVI DED COMVENTS TO THE
APPLI CANT GUI DEBOCK?
M5. COLON:  OBJECTION, YOUR HONCR  LACKS
FOUNDATI ON.  THE W TNESS JUST STATED HE WASN' T THERE
VWHEN THE GUI DEBOOK WAS DRAFTED.
THE COURT:  SUSTAI NED.
Q BY MR LEVEE: | NEED TO LAY A BETTER
QUESTI ON, MR ATALLAH.
VWHEN DI D YOU JO N | CANN?
A | N SEPTEMBER 2010.
Q OKAY. AND WERE THERE DRAFTS OF THE
GUI DEBOOK STI LL BEI NG WORKED ON AT THAT TI VE?
A YES.
Q VERE YQU | NVCLVED | N MEETI NGS AND
CONSULTATI ONS REGARDI NG WHAT THE GUI DEBOOK WOULD SAY?
THE FI NAL GUI DEBOCK?
A YES. | ATTENDED SOVE OF THOSE MEETI NGS.
Q OKAY. AND VERE YOU I NVOLVED IN A PARTI CULAR
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SI TUATI ON WHERE THE GAC HAD PROVI DED COMMENTS TO ONE
OF THE DRAFTS OF THE GU DEBOCK?
A YES. THE GAC PROVI DED A LOT OF COMMVENTS.
Q OKAY. LET ME GET EXH BI'T 62.
MR LEVEE: MAY |, YOUR HONOR?
THE COURT: ARE YOU APPROACHI NG THE W TNESS?
MR. LEVEE: YES, | AM
THE COURT: AND FOR VWHAT PURPGSE?
MR LEVEE: WELL, ACTUALLY, LET ME LAY A
FOUNDATI ON.
Q BY MR LEVEE: WELL, WERE YOU I NVOLVED I N A
DI ALOGUE BETWEEN | CANN BOARD MEMBERS AND | CANN STAFF
ON THE ONE HAND AND MEMBERS OF THE | CANN COMMUNI TY
AND MEMBERS OF THE GAC W TH RESPECT TO CONCERNS THAT
THE GAC HAD EXPRESSED CONCERNS REGARDI NG A DRAFT OF
THE GUI DEBOCK?
A YES.
Q AND DI D THAT OCCUR SHORTLY AFTER YOU JO NED
| CANN?
A YES.
Q AND WAS THERE -- WERE THERE NOTES KEPT OF
THESE MEETI NGS?
A YES.
Q AND WAS THERE SOVETHI NG CALLED A " SCORE
CARD' PREPARED?
A YES.
Q VWHAT WAS THE PURPOSE OF THE SCORE CARD?
A SO THE GAC PROVI DED CONCERNS ABOUT THE NEW
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GILD PROGRAM | WANT TO SAY MAYBE, LIKE, CLOSE TO 80
DI FFERENT | SSUES.

SO I'N ORDER FOR | CANN TO MOVE FORWARD W TH
THE PROGRAM THEY NEEDED TO EI THER AGREE W TH THE GAC
ON THEI R CONCERNS AND | NCLUDE THEM | N THE NEW GTLD
PROGRAM OR REJECT THEM

SO THEY STARTED A CONSULTATI ON W TH THE GAC
I N BRUSSELS WHEN WE MET W TH THEM AND WE BROKE | NTO
SEPARATE TEAMS AND ADDRESSED A LOT OF THESE | SSUES
OVER TI ME UNTI L EVERYTH NG WAS RESCLVED BEFORE THE
PROGRAM COULD CONTI NUE.

Q THANK YQOU.

MR LEVEE: YOUR HONCOR, WHAT I'D LI KE TO DO
S HAND UP EXHIBIT 62 TO THE WTNESS. |F I MAY
APPRQCACH.

THE COURT: OKAY. |S TH S A NEW EXH BI T?

MR LEVEE: IT IS YOUR HONCR

THE COURT: OKAY. SO YOU RE GO NG TO MARK
TH' S DOCUMENT AS EXHI BI T 62 FOR | DENTI FI CATI ON.

CAN YOU JUST DESCRI BE WHAT I T I S.

MR LEVEE: | T S THE SCORE CARD THAT
MR, ATALLAH JUST REFERENCED.

THE COURT: OKAY. THANK YOU.

(DEFENDANT' S EXHI BIT NO. 62, THE
SCORE CARD, WAS MARKED FOR
| DENTI FI CATI ON.)

111
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THE COURT: YOU MAY APPROACH THE W TNESS.
THE W TNESS: THANK YOU.
Q BY MR LEVEE: MR ATALLAH DO YOU RECOGN ZE
EXH BIT 627
A YES.
Q AND IS IT IN FACT THE SCORE CARD THAT YQU
VWERE TALKI NG ABOUT BEFORE?
A YES.
Q AND WHAT -- LOOKI NG AT PAGE 1, WHAT IS THE
APPROXI MATE DATE OF THI S DOCUMENT?
A THE FI NAL DOCUMENT | THI NK WAS 12 APRI L
2011.
Q AND AS YQU FLIP THROUGH I T -- WELL, LET ME
DO TH'S. FIRST, LET MeE --
THE COURT: |'M SORRY TO I NTERRUPT YOU. SO
| WANT TO MAKE SURE -- PLAINTI FF' S COUNSEL RECEI VED A
COPY OF THI S?
M5. COLON:  YES.
MR. LEVEE: VYES, YOUR HONOR. AND I WAS JUST
GO NG TO ASK IT TO BE ADM TTED | NTO EVI DENCE.
THE COURT: OKAY. THANK YOU.
AND HAVE YOU HAD A CHANCE TO REVIEWI T,
M5. COLON AND MR BROMW?
MR. BROAN: YES, WE' VE LOOKED AT IT. |
DON' T KNOW WHAT THE PURPOSE OF I T I S FOR RELEVANCE,
BUT I DON T, IN PRI NCIPLE, HAVE AN OBJECTION TO IT.
THE COURT: OKAY. THANK YOU.
MR. LEVEE.
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MR LEVEE: MAY | HAVE | T ADM TTED | NTO
EVI DENCE, YOUR HONCR?

THE COURT: ANY OBJECTI ON?

MR, BROAN: NO OIHER THAN WE RESERVE THE
RI GHT TO OBJECT TO QUESTI ONS AND THE USAGE OF | T
BASED ON RELEVANCE BECAUSE |'M NOT SURE -- IT'S A
LONG DOCUMENT, AND WE HAVEN T SEEN THE PURPOSE OF | T
YET.

THE COURT: OKAY. THANK YOU.

MR, LEVEE, YOU WANT TO SAY SOMETHI NG?

MR, LEVEE: ONLY THAT I'M ABOUT TO ESTABLI SH
THE RELEVANCE.

THE COURT:  OKAY.

MR. LEVEE: HARD TO DO W THOUT HAVI NG THE
DOCUMENT | N FRONT OF THE W TNESS.

THE COURT: ALL RIGHT. EXHBIT 62 IS
RECEI VED | NTO EVI DENCE.

MR LEVEE: THANK YOU, YOUR HONOR.

(DEFENDANT' S EXH BI T NO. 62 WAS
RECEI VED | N EVI DENCE. )

Q BY MR LEVEE: MR ATALLAH, WOULD YOU TURN
TO PAGE 31 OF TRIAL EXH BIT 627

A YES.

Q DO YOU SEE ON THE LEFT -- THERE' S MJULTI PLE
COLUWNS; RI GHT?

A YES.
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Q AND THERE' S A COLUMN MARKED "9, LEGAL
RECOURSE FOR APPLI CATI ONS. "
DO YOU SEE THAT?

A YES.
Q NOW IN THE -- CAN YOU JUST DESCRI BE -- |
DON' T WANT THI'S TO BE TOO MJCH OF A NARRATIVE. |'LL

TRY TO ASK YOU SPEC!I FI C QUESTI ONS.

BUT WHAT IS I N THE LEFT- HAND COLUMN WHERE | T
SAYS, "SEEK LEGAL ADVI SE AND MAJOR JURI SDI CTI ON
COVMUNI QUES. "

WHAT' S THE GUTS OF THAT LANGUAGE?

A SO THAT'S THE CONCERN OF THE GAC ABOUT THE
WAY THE NEW GTLD PROGRAM | S ADDRESS| NG WHAT RECOURSE
DOES APPLI CANTS HAVE | F THEY DON T LI KE AN OUTCOME | N
THE APPLI CATI ON PROCESS.

Q  OKAY. AND WAS THE GAC CONCERNED OR WAS PART
OF THE GAC S CONCERN RELATED TO THE SCOPE OF THE
COVENANT NOT TO SUE?

A YES. THI'S -- THEIR CONCERN WAS THAT | F THEY
DON' T HAVE THE ABI LI TY TO SUE, THEN WHAT OTHER
MECHANI SMS DO THEY HAVE?

Q  OKAY. AND THEN TAKE A LOOK ON THE
RI GHT- HAND COLUMN UNDER WHERE | T SAYS, "NOTES." IT
SAYS "NOTES' ON THE TOP RI GHT.

THERE ARE TWD PARAGRAPHS, AND LET ME READ
THOSE. THE FI RST PARAGRAPH SAYS (AS READ):
"AS DI SCUSSED W TH THE GAC,
| CANN HAS EXAM NED THESE LEGAL

Page 389
www.aptusCR.com



© 00 N oo o A~ W DN P

N N NN NNNRNNRRRRRR R RB R PR
© N O U0 A WNPRP O © 0 ~N O 0 M W NP O

Volume llI DotConnectAfrica Trust vs. Internet
Transcript of Proceedings Corp. for Assigned Names and Numbers

QUESTI ONS CAREFULLY AND,
CONS| DERI NG THE RESULTS OF THESE
EXAM NATI ONS, STILL ADHERES TO THI S
PROVI SI ON. "
LET ME STOP THERE. |S THE "PROVI SION' THE
TERVS AND CONDI TI ONS | NCLUDI NG THE WAI VER?
A YES.
MS. COLON: OBJECTION, YOUR HONOR. WE' RE
GETTI NG OUTSI DE THE SCOPE OF MY DI RECT HERE.
THE COURT: OKAY. OVERRULED.
Q BY MR LEVEE: THE SECOND SENTENCE SAYS
(AS READ) :
"I CANN W LL CLARI FY THAT
INTHE" -- | DIDNT READ IT RIGHT SO |'M
GO NG TO START | T AGAI N.
"I CANN WLL CLARIFY I N THE
APPLI CANT GUI DEBOOK THAT | F | CANN
DEVI ATES FROM | TS AGREED PROCESSES
IN COM NG TO A DECI SI ON, | CANN S
| NTERNAL ACCOUNTABI LI TY MECHANI SVS
W LL ALLOW COMPLAI NTS TO BE HEARD. "
DID | READ THAT CORRECTLY?
A YES.
Q SO EXPLAIN THE CRUX OF WHAT' S HAPPENI NG
HERE.
A SO, BASICALLY, TO ADDRESS THE CONCERN OF THE
GAC, | CANN HAD AGREED TO ALLOW APPLI CANTS TO USE
ACCOUNTABI LI TY MECHANI SMS AVAI LABLE | N THE BYLAWS
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DURI NG THE PROGRAM
Q SO THE ACCOUNTABI LI TY MECHANI SMS ARE THE
ONES WE' VE BEEN DI SCUSSI NG THROUGH THE TRI AL, THE
| RP?
A THE RECONSI DERATI ON REQUESTS AND OVBUDSIVAN.
Q THANK YOU. AND, THEN, LET ME READ THE NEXT
PARAGRAPH | N THAT TEXT BOX (AS READ):
"I'N I TS RESPONSE, THE GAC
STATED THAT I T, QUOTE, 'WELCOVES
THE BOARD S CLARI FI CATI ON THAT THE
LEGAL | MPLI CATI ONS OF THE CLAUSE
HAVE BEEN CONSI DERED FOR VARI OQUS
JURI SDI CTI ONS.  THE GAC APPRECI ATES
THE BOARD S NOTI CE THAT THE
APPLI CANT GUI DEBOOK W LL BE AMENDED
TO CLARI FY THAT | NTERNAL
ACCOUNTABI LI TY MECHANI SM5 W LL
ALLOW COVPLAI NTS TO BE HEARD. " "
SO AGAIN, WHAT' S THE CRUX OF WHAT' S
HAPPENI NG THERE?
A SO, BASI CALLY, THE GAC I S SATI SFI ED THAT BY
ALLON NG LANGUAGE I N THE GUI DEBOOK THAT ALLOAG
APPLI CANTS TO USE THE ACCOUNTABI LI TY MECHANI SM
AVAlI LABLE THROUGH THE BYLAWS, THAT THE APPLI CANTS
HAVE THE RI GHT TO BE HEARD.
Q AND, SO, FOLLOW NG THESE SERI ES -- BY THE
VAY, WHERE WERE THESE MEETI NGS?
A | N BRUSSELS.
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Q AND YOU PERSONALLY ATTENDED?
A YES.
Q AND WERE THERE OTHER BOARD MEMBERS?
A YES.
Q WERE THERE MEMBERS OF | CANN STAFF?
A YES.
Q VWERE THERE MEMBERS OF THE GAC?
A YES.
Q VWERE THERE MEMBERS OF THE | CANN COVMUNI TY?
A YES.

Q AT THE END OF THE -- TH S SERI ES OF
MEETI NGS, DI D YOU UNDERSTAND AS TO THI S PARTI CULAR
| SSUE -- THAT 1S, THE SCOPE OF THE LI TI GATI ON
WAl VER -- THAT THE GAC WAS COMFORTABLE PROCEEDI NG
W TH THE CURRENT DRAFT?
A YES.
Q OKAY. LET ME SHOW YQU, VERY BRI EFLY, THE
LAST EXH BI T.
MR LEVEE: THI SIS A NEWEXH BIT, YOUR
HONOR. I T'S EXH BI T 63.
THE COURT: CAN YQOU JUST BRI EFLY DESCRI BE
VWHAT I T | S?
MR LEVEE: | CAN, YOUR HONOR. IT IS A --
AN APRIL 2011 DI SCUSSI ON DRAFT OF THE APPLI CANT
QU DEBOOK.  AND, | N PARTI CULAR, MODULE 6.
M5. COLON:  YOUR HONOR, | WOULD OBJECT TO
THE USE OF THHS EXH BIT. | DIDN T D SCUSS MODULE 6
IN MY DI RECT OF MR ATALLAH.
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THE COURT: OKAY. | DONT -- "M G NG TO
OVERRULE THE OBJECTI ON FOR NOW BUT YQU CAN -- |
DON' T KNOW HOW MR, LEVEE IS GO NG TO TRY TO USE I T,
SO. ..

MR LEVEE: MAY | RESPOND, YOUR HONOR?

THE COURT: YQU MNAY.

MR, LEVEE: DURI NG HER EXAM NATI ON,
M5. BEKELE TOOK THE PCSI TI ON THAT THE GAC WAS VERY
UPSET WTH THE LANGUAGE OF THE COVENANT NOT TO SUE,
SO |' M ADDRESSI NG | T NOW

| COULD, |F THERE WAS AN OBJECTI ON TO SCOPE
THAT YOUR HONOR WAS CONCERNED ABOUT, SI MPLY CALL
M5. BEKELE AS A REBUTTAL W TNESS.

|* M ALMOST DONE, AND | WLL BE DONE I N THE
NEXT THREE M NUTES, BUT THAT'S HOW | WOULD | NTEND TO
HANDLE | T.

THE COURT: OKAY. THE OBJECTION IS
OVERRULED.

YOU MAY PROCEED, MR LEVEE.

MR, LEVEE: OKAY.

Q BY MR LEVEE: MR ATALLAH, ARE YOU FAM LI AR
WTH THE APRI L 2011 DI SCUSSI ON DRAFT OF THE APPLI CANT
GUI DEBOCK?

A MAY | SEE I T?

MR LEVEE: MAY | APPROACH, YOUR HONOR?
THE COURT: YOU MAY.

MR LEVEE: THANK YOU.

THE WTNESS: THANK YQOU.
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THE COURT: YOU VE PUT BEFORE THE W TNESS
VWHAT' S BEEN MARKED AS EXHI BI T 63 FOR | DENTI FI CATI ON.
Q BY MR LEVEE: OKAY. BEFORE WE TALK ABOUT
THE EXH BI T, LET ME JUST ASK YOU TO CONFI RM THAT | T
IS WHAT | SAID I T WAS; NAMELY, THE PORTI ON THE MODULE
6 PORTION OF THE APRIL 2011 DI SCUSSI ON DRAFT OF THE
APPLI CANT GUI DEBOOK?

A YES.
MR LEVEE: YOUR HONCR, | MOVE TO ADM T
EXH BI T 63.

THE COURT: ANY OBJECTI ON?

MR. BROAN: NO

THE COURT: OKAY. EXH BIT 63 | S RECElI VED
| NTO EVI DENCE. THANK YQU.

(DEFENDANT' S EXH BI T NO. 63 WAS
RECEI VED | N EVI DENCE. )

Q BY MR LEVEE: OKAY. SO MR ATALLAH, LET'S
FI RST ESTABLI SH, | F YOU LOOK AT PACGE 3 OF THE
EXHBIT --

A YES.

Q LET'S FI RST ESTABLI SH THAT THIS | S MODULE 6
THAT WE' VE BEEN TALKI NG ABOUT?

A YES.

Q OKAY. AND THEN | F YOU WOULD TURN TO PAGE 4,
YOU SEE PARAGRAPH 67

A YES.
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Q AND YOU SEE WHERE | T SAYS, "APPLI CANT HEREBY
RELEASES | CANN' ?

A YES.

Q "M NOT GO NG TO READ THE WHOLE THI NG, BUT
| S THAT THE LANGUAGE OF THE COVENANT NOT' TO SUE WE' VE
BEEN DI SCUSSI NG DURI NG THE TRI AL?

A YES.

Q OKAY. AND NOW TURN THE PAGE.

DO YOU SEE WHERE THERE | S | NFORVATI ON,
WORDS, THAT ARE UNDERSCORED AND | N ALL CAPS?

A YES.

Q "M GO NG TO READ THEM  MAKE SURE THAT |
READ THEM CORRECTLY. (AS READ:)

" PROVI DED THAT APPLI CANT NAY
UTI LI ZE ANY ACCOUNTABI LI TY
VECHANI SM SET FORTH | N | CANN S
BYLAWS FOR PURPOSES OF CHALLENG NG
ANY FI NAL DECI SI ON MADE BY | CANN
W TH RESPECT TO THE APPLI CATI O\.
APPLI CANT ACKNOALEDGES THAT ANY
| CANN- AFFI LI ATED PARTY IS AN
EXPRESS THI RD- PARTY BENEFI Cl ARY OF
TH'S SECTI ON 6 AND MAY ENFORCE EACH
PROVI SION OF THI' S SECTI ON 6 AGAI NST

APPLI CANT. "
DD | READ THAT CORRECTLY?
A YES.

Q SO WAS TH S THE LANGUAGE THAT THE GAC HAD
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REQUESTED TO BE | NCLUDED I N THE COVENANT NOT TO SUE?
A YES.
Q AND | S THIS -- WAS TH S LANGUAGE ULTI MATELY
I N THE FI NAL VERSI ON OF THE GUI DEBOOK AS OF THE TI ME
THAT APPLI CATI ONS WERE RECEI VED?
A YES, |I'T WAS.
MR LEVEE: | HAVE NO FURTHER QUESTI ONS,
YOUR HONOR.
THE COURT: OKAY. THANK YOU.
M5. COLON, DO YOU HAVE ANY REDI RECT
EXAM NATI ON?
M5. COLON: | DO, YOUR HONOR
THE COURT: OKAY. YOU MAY PROCEED.
AND THE COURT NOTES IT'S A LI TTLE AFTER
2:15 P.M

REDI RECT EXAM NATI ON
BY M5, COLON:
Q MR ATALLAH, CAN | GET YOQU TO TURN BACK TO
EXH BI T 41, PLEASE?
A YES.
Q AND COULD YOQU PLEASE TURN TO THE SECOND PAGE
TO RESOLUTI ON 2015. 07. 16. 047
A OKAY. |'M THERE.
Q AND THAT RESOLUTI ON READS ( AS READ):
"W TH RESPECT TO THE GAC S
CONSENSUS ADVI CE AND THE BEI JI NG
COVMUNI QUE THAT DCA' S APPLI CATI ON
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FOR . AFRI CA SHOULD NOT PROCEED,
VH CH WAS CONFI RVED | N THE LONDON
COMVUNI QUE, THE BOARD W LL ASK THE
GAC IF I'T WSHES TO REFI NE THAT
ADVI CE ANDY OR PROVI DE THE BOARD
W TH FURTHER | NFORMATI ON REGARDI NG
THAT ADVI CE ANDY OR OTHERW SE
ADDRESS THE CONCERNS RAI SED | N THE
DECLARATI ON. "
NOW THE GAC CONSENSUS ADVI CE REFERENCED | N
THAT RESOLUTI ON WAS THE GAC ADVI CE AT | SSUE DURI NG
THE | RP; CORRECT?
A "M SORRY. THE GAC ADVI CE I SSUED I N THE
| RP?
Q THE GAC ADVI CE THAT' S REFERENCED IN THI S
RESOLUTI ON?

A YES.

Q  THE GAC CONSENSUS ADVI CE AND THE BEI JI NG
COVMUNI QUE?

A YES.

Q THAT WAS THE GAC ADVI CE THAT WAS DI SCUSSED
DURI NG THE | RP; CORRECT?

A YES. YES.

Q AND THI' S RESCLUTI ON WAS TO BE ACTED ON
BEFORE ANY ULTI MATE DECI SI ON | N DCA" S APPL| CATI ON,;
CORRECT?

A "M NOT SURE. | THI NK THAT THE GAC -- THAT
THE BOARD WAS ASKI NG THE GAC | F THEY WANTED TO
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PROVI DE ANY ADDI TI ONAL ADVI CE NOW THAT THEY ARE AWARE
OF THE PANEL'S -- OF THE | RP PANEL' S RESULTS.
Q THEY WERE NOT -- THE BOARD WAS NOT
| NSTRUCTI NG THAT | CANN SHOULD WAI' T UNTI L AFTER THERE
WAS A DECI SI ON ON DCA' S APPLI CATI ON TO CONSI DER GAC
ADVI CE; CORRECT?
A ' M -- CAN YOU REPEAT THE QUESTI ON?
Q SURE. TH S RESOLUTI ON WAS A RESOLUTI ON THAT
WAS TO TAKE EFFECT | MVEDI ATELY AFTER | T WAS MADE;
CORRECT?
A I TS A REQUEST FOR THE GAC SO YES.
M5. COLON:  OKAY. NO FURTHER QUESTI ONS,
YOUR HONOR.
THE COURT: ALL RIGHT. THANK YQU,
M5, COLON.
MAY THE W TNESS BE EXCUSED? Ms. COLON?
M5. COLON:  YES, AS FAR AS |'M CONCERNED.
THE W TNESS: THANK YQU.
THE COURT: AND MR LEVEE?
MR LEVEE: YES. THANK YQU, YOUR HONOR
THE COURT: OKAY. THANK YOU, MR ATALLAH,
AND YOU RE EXCUSED.
THE WTNESS: THANK YOU VERY MJCH.
THE COURT: THANK YOQU, SIR
ALL RIGHT. MR BROMW, Ms. COLON, |IS THERE
ANY OTHER EVI DENCE THAT THE PLAI NTI FF W SHES TO
PRESENT I N I TS CASE-| N- CH EF?
M5. COLON:  YES, YOUR HONOR. | BELIEVE THE
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| SSUE OF THE DEPGOSI TI ON DESI GNATI ONS ARE STI LL
PENDI NG

THE COURT: CORRECT. OKAY. THANK YOU.

SO THE COURT -- DI D YOQU FI LE THE AMENDED
ORDER?

THE CLERK: YES, YOUR HONOR

THE COURT: DO YOU HAVE A COPY OF THAT?

THE CLERK: YES.

THE COURT: OKAY. THANK YOQU FOR RAI SI NG
THAT, Ms. COLON

SO THE COURT, OVER THE LUNCH HOUR, PREPARED
AN AMENDED ORDER ON OBJECTI ONS TO DCA DEPCSI Tl ON
DESI GNATI ONS AND | CANN' S COUNTER- DESI GNATI ONS, AND
THAT ORDER HAS BEEN FILED. | SIGNED IT. |IT S BEEN
SIGNED TODAY. | THINK I'T NEEDS TO BE DATED.

THE CLERK: OKAY, YOUR HONOR

THE COURT: AND, SO THAT ORDER | S THE
COURT" S RULI NGS ON PLAI NTI FF* S REQUEST THAT THE COURT
RECONSI DER SOMVE OF I TS RULI NGS ON OBJECTI ONS TO DCA
DEPGOSI TI ON DESI GNATI ONS AND | CANN' S
COUNTER- DESI GNATI ONS | N THE COURT' S ORDER THAT WAS
| SSUED FEBRUARY 6, 2019.

AFTER HEARI NG THE OPENI NG STATEMENTS AND
HEARI NG OTHER EVI DENCE PRESENTED IN THE CASE, | DI D
RECONSI DER SOME OF MY RULI NGS ON THE OBJECTI ONS TO
DCA' S DEPOSI TI ON DESI GNATI ONS AND | CANN' S
COUNTER- DESI GNATI ONS, AND MY RULI NGS, AFTER
RECONSI DERI NG THOSE OBJECTI ONS, ARE NOW SET FORTH I'N
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THE AMENDED ORDER THAT IS FI LED TODAY, FEBRUARY 8,
2019.

AND | REALI ZE THE CLERK JUST HANDED YCQU
THOSE, SO IF YOU WANT TO TAKE A FEW M NUTES' BREAK TO
REVI EWTHEM |'LL ALLOW YOQU TO DO THAT.

YOU WANT TO DO THAT?

M5. COLON:  YES, YOUR HONOR. AND I F | MNAY
SUGGEST THAT WE READ | NTO -- READ FOR THE COURT
REPORTER THE DEPCSI TI ON DESI GNATI ONS THAT HAVE BEEN
ADM TTED, | TH NK THAT WOULD BE HELPFUL FOR THE
RECORD.

THE COURT: THAT HAVE BEEN ADM TTED?

M5. COLON: RIGHT. | N THE NEW ORDER.

THE COURT: YES. THAT'S WHAT -- THAT' S HOW
| WOULD ENVI SI ON THAT YOU WOULD PROCEED, IS THAT THE
PARTY OFFERI NG THE DESI GNATI ONS ACTUALLY READ THEM
| NTO THE RECORD.

M5. COLON:  COKAY.

THE COURT: ALL RIGHT. AND SO -- AND THEN
AS A LOd STI CAL MATTER, WHAT YOU WLL NEeD TO DO -- |
EXPECT COUNSEL TO MEET AND CONFER ABOQUT THI S OVER THE
BREAK WE' RE ABOUT TO TAKE -- |S TO THEN PREPARE A
LI ST SEQUENTI ALLY OF THE PAGE AND LI NE NUMBERS OF THE
DEPGOSI TI ON EXCERPTS FOR DR STEPHEN CROCKER AND M KE
SI LBER THAT BOTH SI DES ARE REQUESTI NG OR THAT THE
COURT HAS RULED ON THAT MAY BE ADM TTED | NTO
EVI DENCE.

M5. COLON:  OKAY.
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THE COURT: AND, SO THEN YOU HAVE A
COWPLETE LI ST. BECAUSE SOVE OF THE OBJECTIONS, |'VE
EXCLUDED CERTAI N EXCERPTS, SO YOU SHOULD PREPARE A
NEW LI ST THAT YOU BOTH AGREE ON ACCURATELY REFLECTS
THE COURT' S ORDERS ON THE OBJECTI ONS TO THE
DEPCSI TI ON DESI GNATI ONS;  OKAY?

M5. COLON:  OKAY. THANK YOU, YOUR HONOR.

THE COURT: ANYTHI NG ELSE BEFORE WE TAKE A
BREAK?

MR LEVEE: ONE OTHER THI NG YOUR HONCR

MR, BROWN AND | WERE SPEAKI NG OVER THE LUNCH
BREAK ABOUT HOW WE PRCCEED FROM HERE W TH RESPECT TO
PHASE |I. I N CASE YOUR HONOR HAS GU DANCE YOU WANT TO
G VE TO US, WE CAN ALSO TALK ABOQUT THAT OVER THE
BREAK.

THE COURT: OKAY. THANK YOU. THAT'S A GOCD
| DEA.

ONCE BOTH PARTI ES REST THEI R CASES, THEN
VWHAT | I NTEND TO DO | S ORDER THAT -- AS | MENTI ONED
EARLI ER, THAT CLOSI NG ARGUMENTS BE PRESENTED BY
WRI TTEN BRI EFS.  AND SO | WOULD ASK COUNSEL TO MEET
AND CONFER AND SEE | F YOU AGREE -- | WOULD PREFER
THAT YOU FI LE SI MULTANEQUS BRI EFS, MEANI NG THAT EACH
SI DE FI LES ONE BRI EF, AND THAT YQU -- COURT SETS A
DEADLI NE, A BRI EFI NG SCHEDULE, A DEADLI NE FOR BOTH
SIDES TO FI LE THEI R BRI EFS SO THAT WAY THEY CAN BOTH
FI LE THEM ON THE SAME DAY.

SO | WOULD ASK THAT YOU MEET AND CONFER
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ABOQUT THOSE LOAd STICS, | NCLUDI NG THE DATE.

MR LEVEE: WE VE ALREADY DONE THAT.

THE COURT: OH, GREAT. OKAY. SUPER  AND
THE -- ALSO, WHAT | PLAN TO DO | S ORDER THAT THE
BRI EFS BE LIM TED -- HAVE A PAGE LIM T NOTI' TO EXCEED
15 PACES.

MR LEVEE: COUNSEL AND | HAD AGREED THAT I F
THAT WAS YOUR -- THAT | F YOUR PREFERENCE WAS
SI MULTANEQUS BRI EFS, WE WERE COVFORTABLE W TH THAT.

AND VWE HAD ALSO AGREED TO ASK YOUR HONOR TO
HAVE THOSE BRI EFS FI LED THREE WEEKS FROM TODAY, WH CH
WOULD G VE US A CHANCE TO GET THE FI NAL TRANSCRI PTS
AND ORGANI ZE OURSELVES.

VE HAD ALSO DI SCUSSED A DI FFERENT PAGE
LIMT, AND THE PAGE LIMT WE HAD DI SCUSSED WAS 35
PAGES.

MR, BROMWN:  THAT' S WHAT WE HAD DI SCUSSED,
BUT, YOU KNOW WE' RE W LLING TO LI VE W TH WHATEVER
YOUR HONCR ULTI MATELY DECI DES.

THE COURT: OKAY. |'LL CONSIDER IT. MY
NI TITAL REACTION IS | DON T -- | MEAN, VWE HAVE
EXCELLENT ATTORNEYS ON BOTH SIDES HERE, AND THIS IS A
Bl FURCATED TRIAL ON A LIM TED I SSUE, WH CH | S AN
AFFI RVATI VE DEFENSE OF JUDI Cl AL ESTOPPEL. SO |
DON'T -- | DON T KNOWTHAT -- DID YOU SAY 35 PAGES?

MR LEVEE: | DI D. AND OBVIOUSLY, YQU
KNOW EVEN 30 WOULD BE GREAT.

BECAUSE THERE ARE FI VE ELEMENTS TO THE
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JUDI Cl AL ESTOPPEL TEST, AND, BECAUSE THE PARTI ES
APPEAR TO DI SPUTE EACH OF THE FIVE, WHEN VWE DI D TH S
LAST TIME, |IT TOOK A LITTLE MORE THAN 15 PAGES TO LAY
QUT QUR THOUGHTS ON THE VARI QUS ELEMENTS. SO THAT
WAS MY CONCERN W TH SOVETHI NG SHORTER.

THE COURT: OKAY. |'LL CONSI DER THAT OVER
THE BREAK, BUT THE TI ME FRAVE YOU RE TALKI NG ABOUT
SEEMS FI NE - -

MR LEVEE: THANK YQU.

THE COURT: -- AS FAR AS THREE WEEKS BECAUSE

| KNOW THAT YOU LL NEED TO OBTAIN THE REPORTER S
TRANSCRI PTS.

| ALSO WANTED TO ADDRESS -- AND MAYBE WE CAN
ADDRESS THI S -- WELL, WE'LL ADDRESS TH S AT THE END
AFTER DEFENSE CLOSES THEIR CASE, BUT | WAS GO NG TO
ASK | F THE PARTIES WLL STI PULATE TO PROVI DE A --
COPI ES OF THE REPORTER S TRANSCRI PTS TO THE COURT SO
THAT | T CAN -- AND THEN | F YOU STl PULATE TO THAT,
THEN YOU LL PROVI DE THEM -- WE' LL SET A DEADLI NE FOR
YOU TO PROVI DE THEM  PROBABLY, YOU KNOWN A WEEK
BEFORE YOUR -- WELL, | GUESS YOU SHOULD PROBABLY TALK
TO THE REPORTER AND FI ND OQUT WHEN YOU EXPECT TO GET
THE REPORTER S TRANSCRI PT.

MR LEVEE: WE VE DONE THAT. WE EXPECT TO
HAVE THEM BY THE END OF NEXT W\EEK.

THE COURT: OKAY. SO WE CAN TALK ABQUT
THOSE TI MELI NES. THOSE ARE THE MAIN THI NGS, THE
ELEMENTS OF THE ORDER | WOULD MAKE AT THE COVPLETI ON
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OF THE PRESENTATI ON OF EVI DENCE WHEN BOTH SI DES END
THEI R CASE.

MR LEVEE: WE HAVE ONE OTHER EVI DENTI ARY
| SSUE.

M5. BURKE: WVWHI CH | WANT TO RAI SE SI MPLY
BECAUSE | THI NK WE NEED TO MEET AND CONFER ON THI S
BREAK AS VELL.

THE CLERK WAS KI ND ENOUGH TO HAND US BOTH A
COPY OF THE EXHI BIT LI ST WTH THE COURT' S | NSERTS AS
TO WHAT' S IN. THERE ARE A COUPLE THI NGS THAT W\E
THI NK ARE I N ERROR | N THAT.

THE COURT: | N WHAT?

M5. BURKE: | N ERROR THERE ARE A COUPLE
M STAKES VWE THINK I N THERE. FOR EXAMPLE, ONE
EXH BIT WE BELI EVE | S ADM TTED THAT | SN T | NDI CATED
AND SO - -

THE COURT: [|'M SORRY. ON WH CH DOCUMENT?

M5. BURKE: THIS IS THE EXH BI T LI ST AS
MARKED BY THE CLERK FOR VWHAT | S ADM TTED AND ON WHAT
DATES. SO I JUST WANT TO MAKE SURE -- AND WE' LL MEET
AND CONFER OVER THE BREAK W TH COUNSEL, BUT THEN WE' D
LI KE TO ADDRESS THOSE W TH YOUR HONOR AFTER THE
BREAK.

THE COURT: THAT'S FINE. | WOULD EXPECT
COUNSEL TO MEET AND CONFER ABOUT THAT AND THEN ALSO
CONFER W TH THE CLERK VWHEN YOU RE ON YOUR BREAK AND
THEN LET ME KNOW VHEN YOU RE READY TO PROCEED.

M5. BURKE: THANK YOQU, YOUR HONOR.
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THE COURT: SO WE'LL GO OFF THE RECORD AT
TH'S TIME. SO COUNSEL CAN MEET AND CONFER ON ALL
THOSE | SSUES.  THANK YOU.

MR LEVEE: THANK YOQU, YOUR HONOR.

(A RECESS WAS TAKEN.)

THE COURT: OKAY. WE RE BACK ON THE RECORD
| N DOTCONNECTAFRI CA TRUST VERSUS | NTERNET CORPORATI ON
FOR ASSI GNED NAMVES AND NUMBERS.  AND COUNSEL ARE AT
THEI R PLACES AT COUNSEL TABLE.

SO DI D COUNSEL GET A CHANCE TO MEET AND
CONFER OVER THE BREAK?

MR, BROAN:  YES, YOUR HONOR

M5. COLON:  YES, YOUR HONOR. AND WE' RE | N
AGREEMENT ABCOUT THE COURT' S RULI NG

THE COURT: OKAY. THANK YOU.

ALL RIGHT. SO WE' RE STILL -- THE PLAI NTI FF
'S STILL PRESENTI NG | TS CASE- | N- CHI EF.

AND, Ms. COLON, DO YOU W SH TO READ | NTO THE
RECORD CERTAI N DEPCSI TI ON EXCERPTS THAT ARE
DESI GNATED BY BOTH SI DES?

M5. COLON:  YES, YOUR HONOR. | WAS PLANNI NG
TO READ THE QUESTI ONS, AND Ms. QZUROVI CH WAS GO NG TO
READ THE ANSVERS, | F THAT' S OKAY W TH THE COURT.

THE COURT: THAT WOULD BE FI NE. ONE MOMENT,
PLEASE.

DD YOU PREPARE A LI ST OF THE EXCERPTS THAT
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YOU RE GO NG TO READ FROM EACH OF THE DEPGCSI TI ON
TRANSCRI PTS?

M5. COLON:  YES, WE DID, YOUR HONCR

THE COURT: OKAY. ONE MOMENT, PLEASE.

OKAY. FOR THE DEPOSI TI ON TRANSCRI PT OF
STEPHEN CROCKER DATED JANUARY 12, 2018, WHAT ARE THE
DEPCSI TI ON EXCERPTS? LI KE, PAGE AND LI NE NUMBER THAT
YOU | NTEND TO READ | NTO THE RECORD.

M5. COLON:  YES, YOUR HONOR. FOR CROCKER,
IT 1S PAGE 8 LINE 9 THROUGH LI NE 21; PAGE 9, LINE
17, THROUGH PAGE 12, LINE 4; PAGE 62, LINE 12 THROUGH
LI NE 15; PAGE 62, LINE 24, THROUGH PACE 63, LI NE 4;
PAGE 64, LINE 7 THROUGH LI NE 14; PACE 74, LINE 13
THROUGH LI NE 17; PACE 75, LINE 6 THROUGH LI NE 9;
PAGE 79, LINE 20, THROUGH PAGE 80, LINE 4; PAGE 80,
LI NE 7 THROUGH LI NE 9.

AND THAT' S EVERYTHI NG FOR CROCKER.

THE COURT: OKAY. THANK YOU.

AND FOR THE DEPCSI TI ON EXCERPTS THAT BOTH
SI DES | NTEND TO READ FOR THE DEPCSI TI ON OF M KE
SI LBER TAKEN ON MAY 9, 2018, COULD YOU PLEASE STATE
THE PAGE AND LI NE NUMBERS THAT YOU RE GO NG TO READ
| NTO THE RECORD?

M5. COLON:  YES.

PAGE 22, LINE 20 TO LINE 23; PAGE 22, LINE
24, THROUGH PAGE 23, LINE 3; PAGE 23, LINE 4 THROUGH
LI NE 10; PAGE 24, LINE 10 THROUGH LI NE 19; PACGE 29,
LI NE 20 THROUGH LI NE 23; PAGE 117, LINE 14 THROUGH
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LI NE 23; PAGE 144, LINE 21, THROUGH PAGE 145, LINE 8;
AND THAT IS EVERYTH NG FOR Sl LBER.

THE COURT: OKAY. THANK YOU.

AND, Ms. OZUROVI CH?

M5. OZUROVI CH:  YES.

THE COURT: DO YOU AGREE W TH THCSE LI STS OF
DESI GNATI ONS?

M5. OZUROVICH: | DO YOUR HONOR

THE COURT: OKAY. THANK YOU.

SO AT TH'S TI ME ARE YOU READY TO PROCEED
THEN, BOTH OF YOU, W TH THE READI NG OF THOSE EXCERPTS
FROM THE DEPOSI TI ON TRANSCRI PTS?

M5. COLON:  YES, YOUR HONOR

THE COURT: OKAY. THANK YOQU. SO I'M GO NG
TO ASK YQU TO | DENTI FY THE DEPOSI TI ON TRANSCRI PTS.

SO THE FI RST ONE W LL BE DEPCSI TI ON
TRANSCRI PT OF STEPHEN CROCKER, THE DEPOSI TI ON TAKEN
ON JANUARY 12, 2018, AND THEN PLEASE STATE THE PAGE
AND LI NE NUMBERS YOU RE GO NG TO READ, AND THEN READ
THEM | NTO THE RECORD.

AND, THEN, FOR THE NEXT EXCERPT, AGAI N STATE
THE PAGE AND LI NE NUMBERS YOU RE GO NG TO READ AND
THEN READ THAT I N THE RECORD, OKAY?

M5. COLON: OKAY, YOUR HONOR

OKAY. SO TH S IS THE DEPCSI TI ON OF STEPHEN
D. CROCKER

THE COURT: ONE MOMENT, PLEASE.

OKAY. YOU MAY PROCEED.
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MS. COLON: THIS IS THE DEPOSI TI ON OF
STEPHEN D. CROCKER TAKEN JANUARY 12TH, 2013. THE
FI RST EXCERPT | WLL READ | S FROM PAGE 8, LINE 9
THROUGH LI NE 21. (AS READ):

QUESTION:  "AND YOU MENTI ONED YOUR

WORK W TH THE | CANN BOARD.

ARE YOU STILL A MEMBER OF THE | CANN

BOARD?

"I AM NOT.
"WHEN WAS THE LAST TI ME YOU

WERE A MEMBER OF THE | CANN BOARD?"

THE COURT: OKAY. LET'S START OVER

CAN | ASK THAT YOU STATE " QUESTI ON' BEFORE
YOU READ THE QUESTI ON, AND, THEN, WHEN MS. OZUROVI CH
READS THE ANSWER, |F YOU STATE "ANSWER, " THEN READ
THE ANSVER, OKAY?

MS. OZUROVI CH  SURE.

THE COURT: OKAY? OKAY. THANK YOU, BOTH.

MS. COLON: OKAY. PICKING UP AT PAGE 8,
LI NE 12.

THE COURT: SO LET' S START OVER AT PAGE 8,
LINE 9. |F YOU COULD START OVER AND THEN BE SURE TO
SAY "QUESTI ON' AND "ANSWER' BEFORE YOU STATE THE
QUESTI ON AND ANSVER

MS. COLON: OKAY. PAGE 8, LINE 9.
(AS READ) :

QUESTI ON: " AND YOU MENTI ONED YOUR

WORK W TH THE | CANN BOARD. ARE YOU
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STILL A MEMBER OF THE | CANN BOARD?"

MS. OZUROVI CH.  ANSWER "I AM

MS. COLON: QUESTION:  "WHEN WAS

THE LAST TI ME YOU WERE A MEMBER OF

THE | CANN BOARD?"

MS. OZUROVI CH  ANSWER " MY

SERVI CE CONCLUDED NOVEMBER 3RD, |

THI NK, AT THE ANNUAL GENERAL

MEETI NG OF THE LAST | CANN MEETI NG "

MS. COLON: QUESTION: "SO THAT' S

NOVEMBER 3RD, 20177?"

MS. OZUROVI CH.  ANSWER " YES."

MS. COLON: QUESTION: "OKAY. AND

CAN YOU JUST TAKE ME THROUGH THE

HI STORY OF YOUR POSI TI ONS AT | CANN

FROM THE BEG NNI NG UNTI L 2017?"

MS. OZUROVI CH:  ANSWER " SURE."

AND THE NEXT EXCERPT WE W LL READ |'S FROM
PAGE 9, LINE 17 THROUGH PAGE 12, LINE 4.

MS. OZUROVICH:  AND THI'S IS A CONTI NUATI ON
OF MY PRI OR ANSVER, WHI CH IS (AS READ):

"MY | NI TIAL | NVOLVEMENT W TH

| CANN, | WAS | NVI TED TO CHAI R THE

NEW.Y FORMED SECURI TY AND STABI LI TY

ADVI SORY COMM TTEE. | BEGAN THAT

WORK | N 2002. THAT COMM TTEE WAS

FORVED PRETTY MUCH I N DI RECT
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RESPONSE TO 9/ 11.

"I CANN, LI KE MANY, MANY
ORGANI ZATI ONS, SAI D, OH, SECURITY
'S | MPORTANT. THEY HAD A MEETI NG
THAT | DIDN T ATTEND I N NOVEMBER, |
BELI EVE, OF 2001, BROUGHT TOGETHER
VARI QUS EXPERTS. AND ONE OF THE
QUTCOMVES WAS THE DECI SI ON TO FORM
TH'S COW TTEE THAT |' VE DESCRI BED,
AND VARI QUS PEOPLE WERE RECRUI TED.
AND THE CHAI RMAN OF THE BOARD AT
THE TIME, VINT CERIF, ASKED ME | F |
WOULD CHAIR I'T AND JUST GET I T
GO NG  SI X MONTHS, HE SAI D, VWH CH
| KNEW WAS AN UNDERESTI MATE BY
QUTE ABIT. SO-- SO AS | SAlID,
MY I NITIAL | NVOLVEMENT W TH | CANN
WAS CHAI RING THI S NEWY FORMED
COMWM TTEE, WHICH I S ONE OF THE
SO CALLED ADVI SORY COW TTEES.

"THE | CANN STRUCTURE, AS YQU
PROBABLY UNDERSTAND, THERE' S PAI D
STAFF EMPLOYEES, THERE' S A BOARD,
AND THEN THERE IS A SET OF
SUPPORTI NG ORGANI ZATI ONS AND
ADVI SORY COW TTEES THAT ARE A
FORVAL PART OF THE ORGANI ZATI ON.

"AND, SO, | WAS FORTUNATE TO

www.aptusCR.com
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ENTER AT A REASONABLY SENI OR
PCSITION IN A SENSE. WTH N A YEAR
THERE WAS A NEW SET OF BYLAWS THAT
VERE TAKI NG EFFECT, AND ONE OF THE
RESULTS WAS THE CREATI ON OF A
NON- VOT1 NG LI Al SON PCSI TI ON ON THE
BOARD FOR EACH OF THE ADVI SORY
COW TTEES. COUR COW TTEE WAS
STILL IN A FAIRLY NASCENT STATE.
MANY OF THE PECPLE DI DN' T REALLY
WANT TO GET TOO CLCSE TO THE
| NTERNAL POLI TICS, AND | FOUND
MYSELF DOUBLE- HATTED WTH -- AS
CHAI RI NG THE COW TTEE AND ALSO
BEI NG THE LI Al SON ON THE BQOARD, TWO
DI STI NCT JOBS, AND THAT PERSI STED
FOR SEVERAL YEARS.

“"AND | HAVE TO THI NK FOR A
M NUTE TO GET THE TI M NG RI GHT, BUT
THE BROAD ARC |'S THAT EVENTUALLY |
PUT MY HAT IN TO BECOVE A MEMBER OF
THE BOARD -- REGULAR VOTI NG MEMBER
OF THE BOARD. AND THAT TRANSACTI ON
TOOK PLACE I N 2008. LATE 2008.
AND | ACTUALLY CONTI NUED AS CHAI R
OF THE BOARD BUT OBVI QUSLY HAD
STOPPED BEI NG THE LI Al SON FOR THE
COW TTEE AT THAT PO NT.
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“"AND THEN | DON T REMEMBER THE
PRECI SE TIM NG ALTHOUGH I T' S EASY
TO FIND QUT. AT SOVE PO NT |
STEPPED DOWN AS CHAIR OF THE -- AS
CHAIR OF SSAC. AND -- AND THEN I N
LATE 2010 | BECAME VI CE CHAIR OF
THE BOARD.

“AND THEN ABOQUT SI X MONTHS
LATER | BECAME CHAI R OF THE BQOARD.
SO | BECAMVE CHAIR OF THE BOARD VWHEN
MY PREDECESSOR, PETER DENGATE
THRUSH, LEFT THE BOARD VWHICH | --
VH CH | BELI EVE WAS JUNE 2011. AND
| REMAI NED CHAI R OF THE BOARD FROM
THEN UNTIL | LEFT THE BQOARD | N LATE
2017.

"WHEN YOU RE ON THE BQOARD AS A
VOTI NG MEMBER, YOQU HAVE THREE- YEAR
TERMS, AND THERE' S A MAXI MUM OF
THREE OF THOSE, AND | RAN OQUT THE
M5. COLON: QUESTION:  "AND ARE YQU
| NVOLVED W TH DO NG ANY WORK FOR
| CANN FORMALLY OR | NFORMALLY AT
TH' S PO NT?"

M5. OQZUROVI CH:  ANSWER:  "1' M NOT
| NVOLVED | N ANY FORVAL WORK. WY
POSTURE IS THAT I T'S | MPORTANT TO
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READ | S FROM PAGE 62, LINE 12 THROUGH LINE 15. AND
THEN THE ANSWER CONTI NUES AT PAGE 62, LINE 24 THROUGH
PAGE 63, LINE 4. (AS READ):

LINE 7 THROUGH LINE 14. (AS READ):

GET OFF THE STAGE AND ALSO NOT
BECOVE AN EMPLOYEE OR CONSULTANT.
"THERE' S SOVE CONVERSATI ONS
"M STILL I NVOLVED IN, A COUPLE OF
TECHNI CAL MATTERS THAT -- OF HAVI NG
| NFORVAL CONVERSATI ONS OF THAT. "
M5. COLON:  OKAY. THE NEXT EXCERPT | WLL

QUESTI ON: "WAS THERE A FEELI NG - -
YOU KNOW YOU WERE A BOARD MEMBER
AT THE TIME. WAS IT YOUR SENSE
THAT THE BOARD FELT THAT THE PANEL

I N . AFRI CA WAS NOT' HELPFUL TO

| CANN?"

M5. OZUROVI CH:  ANSWER "I

CERTAI NLY DON' T WANT TO SPEAK FOR
THE BOARD. SPEAKI NG FOR MYSELF, |
VIEW THE | RP AS AN | NTEGRAL AND

| MPORTANT PART OF THE OVERALL
PROCESS. AND, SO W THOUT SPEAKI NG
ABOUT ANY PARTI CULAR DECI SI ON OR
ANY PARTI CULAR ACTI ON, THEIR

EXI STENCE AND THEI R PARTI Cl PATI ON

| S DEFI NI TELY HELPFUL TO | CANN'

M5. COLON: THE NEXT EXCERPT | S PAGE 64,
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PAGE 74,

PAGE 75,

QUESTION:  "DI D YOU EVER EXPRESS AN
OPI NI ON TO ANY OTHER BOARD MEMBER
ON THE I RP'S PANEL' S DECI SI ON ON

. AFRI CA?"

M5. OZUROVI CH:  ANSWER: "I QGUESS |
M GHT HAVE SAI D SOVETHI NG FAI RLY
NARROW ABQUT | T. "

M5. COLON:  QUESTION:  "VWHAT WOULD
YOU HAVE SAI D?"

M5. OZUROVI CH: ANSWER " ON THE
ORDER THAT I T'S | MPORTANT THAT WE
PAY ATTENTI ON TO THE | RP DECI SI ON
AND G VE | T APPROPRI ATE WEI GHT. "

M5. COLON:  THE NEXT EXCERPT WLL BE FROM
LINE 13 THROUGH LINE 17. (AS READ):
QUESTI ON: "DO YOU RECALL WHETHER
THE BOARD PASSED A RESOLUTI ON ON
THE | RP PANEL' S DECI SI ON ON THE

. AFRI CA CASE?"

M5. OQZUROVI CH:  ANSWER:  "WELL THE
KEY THI NG -- YES. THE KEY THI NG
WAS TO ACCEPT THE PANEL'S DECI S| ON
AND TO MOVE FORWARD. "

M5. COLON: THE NEXT EXCERPT WLL BE FROM
LINE 6 THROUGH LINE 9. (AS READ):
QUESTI ON: "OKAY. SO AT THE TI ME

| T WAS THE BOARD S POSI TI ON THAT
THE | RP PANEL' S RULI NG WAS NOT
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Bl NDI NG ON THE BOARD?"
MS. OZUROVI CH:  ANSWER " CORRECT. "
MS. COLON: THE NEXT EXCERPT WLL BE FROM
PAGE 79, LINE 20, THROUGH PAGE 80, LI NE 4.
(AS READ) :
QUESTI ON:  "AFTER THE BOARD
RESOLVED TO ACCEPT THE | RP PANEL' S
DECI SI ON, WHAT STEPS DI D | CANN TAKE
TO THEN | MPLEMENT THE | RP PANEL' S
DECI SI ON?"
MS. OZUROVI CH:  ANSWER "I BELI EVE
| T WAS AS STRAI GHTFORWARD AS
SAYI NG, OKAY, PUT THE DCA
APPL| CATI ON BACK | NTO THE -- | NTO
PROCESS. PUT | T BACK | NTO THE
QUEUE AND PROCESS | T -- CONTI NUE
PROCESSI NG | T. "
MS. COLON: QUESTION. "AND G VEN
THAT THE BOARD AT THE TIME DI D
NOT" -- OOPS. SORRY.
QUESTION:  "AND G VEN THAT THE
BOARD AT THE TIME DI D NOT FEEL THAT
THE | RP PANEL DECI SI ON WAS Bl NDI NG
DI D THE BOARD MODI FY THE PANEL' S
FI NDI NG | N ANY WAY?"
MS. OZUROVI CH:  AND THEN THE ANSWER
CONTI NUES AS PAGE 80, LINE 7 THROUGH 9. (AS READ):
ANSVWER: "1 DON T RECALL ENOUGH OF
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THE PRECI SE DETAILS, SO THERE'S - -

| DON T RECALL, BUT NOT TO MY

RECOLLECTI ON. "

MS. COLON: AND THOSE ARE ALL OF THE
EXCERPTS FOR CROCKER

THE COURT: OKAY. SO THAT COVPLETES THE
READI NG OF THE EXCERPTS OF THE DEPOSI TI ON OF
DR. STEPHEN CROCKER. THANK YOU.

ALL RIGHT. AND YOU MAY PROCEED W TH THE
READI NG OF THE EXCERPTS FROM THE DEPCSI TI ON OF M KE
SI LBER TAKEN ON MAY 9, 2018, IN THI S ACTI ON.

MS. COLON: THE FI RST EXCERPT FROM SI LBER S
DEPOSI TI ON W LL BE PAGE 22, LINE 20 THROUGH LI NE 23.
(AS READ) :

QUESTI ON: " ASI DE FROM THE

ORGANI ZATI ONS THAT YOU MENTI ONED

EARLI ER, YOU RE ALSO A BOARD MEMBER

OF | CANN; CORRECT?"

MS. OZUROVI CH.  ANSWER: " CORRECT. "

MS. COLON: THE NEXT EXCERPT WLL BE FROM
PAGE 22, LINE 24, TO PAGE 23, LINE 3. (AS READ):

QUESTI ON:  "OKAY. AND HOW LONG

HAVE YOU BEEN AN | CANN BOARD

MEMBER?"

MS. OZUROVICH ANSVER "IT' S

ALMOST NI NE YEARS. "

MS. COLON: QUESTION: "SI NCE 2009?"

MS. OZUROVI CH:  ANSWER: " CORRECT. "
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M5. COLON: THE NEXT EXCERPT WLL BE FROM

PAGE 23, LINE 4 THROUGH LI NE 10. (AS READ):
QUESTION:  "AND YOU ARE CURRENTLY A
MEMBER OF THE NEW GILD PROGRAM
COW TTEE?"

M5. OZUROVI CH: ANSWER " THE NGCP
HAS BEEN COLLAPSED AS BEST AS |
RECALL. SORRY. | TH NK WE
MOTHBALLED IT. | DON T TH NK WE

DI SPOSED OF I T ENTIRELY, BUT IT
DOESN T OPERATE AT THE MOVENT. BUT
PREVI QUSLY | WAS A MEMBER OF THE

M5. COLON: THE NEXT EXCERPT IS AT PAGE 24,

LINE 10 THROUGH LI NE 19. (AS READ):
QUESTI ON: "WHEN DI D THAT CONFLI CT
ASSESSMVENT TAKE PLACE?"
M5. QZUROVI CH:  ANSWER: "I T WAS
AROUND THE TI ME THAT THE COWM TTEE
WAS CONSTI TUTED. I T WAS I N THE
PROCESS OF CONSTI TUTION. | NEED TO
GO BACK AND LOCK AT THE -- AGAI N,
THE BOARD RESOLUTI ON SETTI NG UP THE
COW TTEE TO G VE YOU AN EXACT
DATE. "
M5. COLON:  "DO YOU RECALL A YEAR
THAT TOOK PLACE?"
M5. OZUROVI CH:  ANSWER: "I F |
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RECALL CORRECTLY, THAT WAS I N 2011.
BUT, AGAIN, | NEED TO
DOUBLE- CHECK. "

M5. COLON:  THE NEXT EXCERPT | S AT PACE 29,

LI NE 20 THROUGH 23. (AS READ):
QUESTI ON: "WHEN DOES YOUR CURRENT
TERM AS AN | CANN BOARD MEMBER END?"
M5. OZUROVI CH:  ANSWER: "I T' S THE
AGM TH'S YEAR, SO IT WLL BE IN
OCTOBER THI S YEAR. "

M5. COLON: THE NEXT EXCERPT IS AT PAGE 117,

LI NE 14 THROUGH LI NE 23. (AS READ):
QUESTI ON: "WHAT DO YOU RECALL
ABQUT WHAT THE BOARD DI SCUSSED?"
M5. OQZUROVI CH:  ANSWER: " THE BOARD
DI SCUSSED THE DECLARATI ON, THE
REQUI REMENTS | N TERMS OF OUR
BYLAWS, THE APPLI CANT GUI DEBOCK.
THERE WERE SOVE QUESTI ONS ARCUND
THE FACT THE PANEL HAD MADE THE
DECLARATI ON Bl NDI NG WHI LE THE
BYLAWS | NDI CATE THAT I T'S NOT
Bl NDI NG. THERE WAS A DI SCUSSI ON AS
TO VWHAT THAT WOULD MEAN, AND THEN
THERE WAS A DECI SI ON TAKEN TO
ACCEPT THE FI NDI NGS AND THEN TO
MOVE FORWARD. *

M5. COLON: THE LAST EXCERPT FOR SILBER IS
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AT PAGE 144, LINE 21, THROUGH PAGE 145, LINE 8.
(AS READ) :

QUESTION: "AND I'M GO NG TO

| NTRODUCE EXHI BIT 20. THI S IS AN

E-MAI L THAT YOU WROTE; CORRECT?"

MS. OZUROVI CH:  ANSWER " CORRECT. "

MS. COLON: QUESTION: "AND DO YOU

AGREE W TH YOUR STATEMENT TOWARDS

THE BOTTOM OF THI'S E- MAI L THAT THE

PANEL LIM TED I TS FI NDI NGS TO THE

MANNER | N WHI CH THE GAC ADVI CE WAS

TREATED ONLY?"

MS. OZUROVI CH:  ANSVER "THAT IS

MY UNDERSTANDI NG. "

THE COURT: ALL RIGHT. DOES THAT COMVPLETE
THE READI NG OF THE DEPOSI TI ON EXCERPTS DES| GNATED BY
BOTH S| DES THAT THE COURT HAS APPROVED?

MS. COLON:  YES, YOUR HONOR

MS. OZUROVI CH: YES, YOUR HONOR.

THE COURT: OKAY. THANK YOU, BOTH.

ALL RIGHT. 1S THERE ANY OTHER EVI DENCE THAT
THE PLAI NTI FF W SHES TO PRESENT I N | TS CASE?

MS. COLON:  NO, YOUR HONOR.

THE COURT: OKAY. DOES THE PLAI NTI FF REST
| TS CASE ON PHASE | OF THE BI FURCATED TRI AL ON THE
| SSUE OF AFFI RVMATI VE DEFENSE OF JUDI Cl AL ESTOPPEL?

MS. COLON: YES, YOUR HONOR

THE COURT: OKAY. THANK YOU.
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MR, LEVEE, DCES THE DEFENDANT HAVE ANY
REBUTTAL CASE?

MR LEVEE: NO YOUR HONOR

THE COURT: OKAY. THANK YOU.

SO BOTH SI DES HAVE RESTED THEI R CASES.

AND -- PLAINTI FF RESTS I TS CASE -- PLAI NTI FF HAS
RESTED | TS CASE AS WELL?

MR LEVEE: WVELL, | CANN IS THE DEFENDANT.

THE COURT: |'M SORRY. DEFENDANT.

MR LEVEE: YES. DEFENDANT | CANN HAS RESTED
| TS CASE.

THE COURT: OKAY. THANK YOU. THANK YQU
VERY MJCH.

ALL RIGHT. SO THE PRESENTATI ON OF EVI DENCE
HAS BEEN COVPLETED. BOTH PLAI NTI FF AND DEFENDANT
| CANN HAVE RESTED THEI R CASES.

AND, SO, NOW THE COURT IS GO NG TO ORDER
THAT CLOSI NG ARGUMENTS BE PRESENTED BY WRI TTEN
CLCSI NG ARGUMENT BRI EFS.

AND DI D YOU GET A CHANCE TO TALK OVER THE
BREAK ABOUT THE LOG STICS ON THE BRI EFS AS FAR AS A
DATE WHEN YOQU BOTH AGREE THEY SHOULD BE FI LED?

MR BROMN: | THI NK WE' RE | N AGREEMENT THAT
| T WOULD BE THREE WEEKS FROM TODAY AS WE DI SCUSSED
EARLI ER

MR LEVEE: YES, YOUR HONOR

THE COURT: OKAY. GREAT. APPRECI ATE THAT.

SO DO BOTH SI DES AGREE AND STI PULATE THAT
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PLAI NTI FF DCA AND DEFENDANT | CANN W LL EACH FI LE ONE
CLOSI NG ARGUMENT BRI EF NO LATER THAN
MARCH 1, 20197

PLAI NTI FF?

MR, BROMN:  YES, YOUR HONOR. THAT'S FI NE.

THE COURT: THANK YOQOU.

AND DEFENDANT | CANN?

MR LEVEE: YES, YOUR HONOR

THE COURT: OKAY. THANK YQU. [T IS SO
ORDERED.

AND THE COURT ORDERS THAT THE -- |'VE G VEN
SOVE THOUGHT TO THE REQUEST FOR -- TO EXPAND THE PAGE
LI M TATI ON.

' M GO NG TO ORDER THAT EACH SI DE'S CLOSI NG
ARGUMENT BRI EF SHALL NOT EXCEED 20 PAGES I N LENGTH.

AND THE COURT ALSO ORDERS THAT EACH SI DE
SHALL LODGE A COURTESY COPY, HARD COPY OF -- COURTESY
COPY OF THEI R CLCSI NG ARGUVENT BRI EF DI RECTLY | N
DEPARTMENT 53 NO LATER THAN APRIL 4, 2019. THAT'S --
BECAUSE MARCH 1 IS A FRIDAY, SO -- |'M SORRY. APRIL
2. THAT'S THE NEXT COURT DAY.

MR, BROAN:  YOUR HONOR, | THI NK YOU MAY HAVE
M SSPOKEN. MARCH? THE FI RST MONDAY | N MARCH, |
BELI EVE.

THE COURT: LET ME SEE. |'M SORRY. YOU RE
RIGHT. | WAS LOOKI NG AT THE WRONG MONTH.  THANK YQU.
MARCH 4. THANK YQOU.

OKAY. SO JUST TO BE CLEAR, THE COURT ALSO
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ORDERS EACH PARTY TO FI LE A COURTESY COPY OF THEIR
CLOSI NG ARGUMENT BRI EF -- TO ACTUALLY LODGE I T
DI RECTLY | N DEPARTMENT 53 NO LATER THAN MARCH 4,
2019. THANK YOQU FOR THE CORRECTI ON.

ALL RIGHT. AND DO PLAI NTI FF AND DEFENDANT
| CANN STI PULATE TO PROVI DE COPI ES OF THE REPORTER S
TRANSCRI PTS FOR PHASE | OF THE BI FURCATED TRI AL TO
THE COURT?

M5. COLON:  YES, YOUR HONOR.

MR. BROWN:  YES.

THE COURT: AND DEFENSE?

MR LEVEE: YES, YOUR HONOR. OF COURSE.

THE COURT: THANK YOU. | APPRECI ATE THAT.

VHEN W LL YOU RECEI VE THE TRANSCRI PTS? DO
YOU KNOWP

MR LEVEE: BY ONE WEEK FROM TGODAY.

THE COURT: OKAY. HOW ABOUT LODA NG THE
TRANSCRI PTS W TH THE COURT -- COPI ES OF THE
REPORTER S TRANSCRI PTS W TH THE COURT NO LATER THAN
FEBRUARY 22. THAT WOULD BE TWO WEEKS FROM TODAY.

MR. BROMN: THAT' S FI NE, YOUR HONOR.

MR LEVEE: THAT'S FI NE, YOUR HONOR

THE COURT: THAT WORKS FOR BOTH Sl DES?

MR LEVEE: | ASSUME YOU DON T WANT BOTH
SI DES TO LODGE - -

THE COURT: NO | F YOU WANT ME TO ORDER ONE
OF YQU, THAT WLL BE FI NE.

MR BROMN: | TH NK WE CAN WORK THI' S QUT.
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THE COURT: | THI NK SO TOO

MR LEVEE: JUST TO BE CLEAR, SI NCE WE' RE
THE MOVI NG PARTY ON THE AFFI RVATI VE DEFENSE, WE' RE
HAPPY TO LCDGE | T.

THE COURT: OKAY. | APPRECI ATE THAT. THE
ORDER -- THAT WAS AMBI GUOUS, ACTUALLY.

SO -- ALL RIGHT. SO THE COURT ORDERS - -
PURSUANT TO STI PULATI ON OF THE PARTI ES, THE COURT
ORDERS PLAI NTI FF -- 1" M SORRY.

MR, BROAN: WOULD BE DEFENDANT.

THE COURT: DEFENDANT. YEAH.

DEFENDANT, | CANN, TO LODGE COPI ES OF THE
REPORTER S TRANSCRI PTS FOR PHASE | OF THE BI FURCATED
TRI AL | N DEPARTMENT 53 NO LATER THAN FEBRUARY 22,
2019.

"M GO NG TO CONTI NUE THE TRI AL ON PHASE |
OF THE BI FURCATED TRIAL TO APRI L 4, 2019.

| S THAT DATE AVAI LABLE FOR BOTH SI DES?

MR LEVEE: | N TERMS OF APPEARI NG | N COURT,
YOUR HONCR?

THE COURT: YES.

MR LEVEE: | F YOU WOULD HOLD ONE SECOND.

THE COURT: |'LL EXPLAIN VWHAT THE PURPOSE OF
THAT IS I N A MOMENT.

MR, BROMN: LET ME JUST DOUBLE- CHECK AS
VELL.

M5. COLON: APRIL 4TH, YOUR HONOR?

THE COURT: YES.
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MR. BROMN:  |' M AVAI LABLE ON THE 4TH.

MR. LEVEE: AS AM I.

THE COURT: OKAY. THANK YOU.

SO THE COURT CONTI NUES THE TRI AL ON PHASE |
OF THE Bl FURCATED TRIAL TO APRIL 4TH, 2019, AT 10:00
A M

THE COURT ALSO CONTI NUES THE TRI AL SETTI NG
CONFERENCE REGARDI NG PHASE |1 ON THE REMAI NI NG | SSUES
OF THE TRIAL ON THE SAVE DATE, APRIL 4, 2019, AT
10: 00 A M

SO THE CONTI NUED TRI AL, |I'M NOT GO NG TO
RECElI VE ANYMORE EVI DENCE. THE EVI DENCE - -
PRESENTATI ON OF EVI DENCE HAS BEEN CLOSED.

| T"S POSSI BLE THAT | MAY -- |' M CONTI NU NG
| T TO THAT DATE BECAUSE | T' S POSSI BLE AFTER | REVI EW
THE CLCSI NG ARGUMENT BRI EFS, | MAY HAVE SOME
QUESTI ONS FOR COUNSEL ON APRIL 4.

ALTERNATI VELY, | NAY BE READY TO ANNOUNCE MY
TENTATI VE DECI SI ON ON THAT DATE, AND I MAY ANNOUNCE
| T THAT DATE.

ALTERNATI VELY, | MAY DECI DE BEFORE THAT DATE
THAT | HAVE ENOUGH | NFORVATI ON AND UNDERSTANDI NG OF
THE | SSUES TO | SSUE A TENTATI VE DECI SI ON, AND THE
COURT MAY EXERCI SE | TS DI SCRETI ON TO TAKE THE MATTER
UNDER SUBM SSI ON BEFORE APRIL 4, 2019, AND | SSUE A
TENTATI VE DECI SI ON W THOUT FURTHER ARGUMENT; OKAY?

MR LEVEE: | F WE HAVEN T HEARD FROM THE
COURT, WOULD I'T BE YOUR | NTENTI ON ON APRI L 4 THAT YQU
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WOULD | SSUE A TENTATI VE AND COUNSEL WOULD ARGUE THE
TENTATI VE THAT DAY?
THE COURT: PROBABLY WOULDN T | SSUE A

TENTATIVE. |F | HAVE QUESTIONS -- I T'S PGSSI BLE.
ALL OF THOSE ARE A PGSSIBILITY. | COULD | SSUE A
TENTATI VE.

BUT I F YOU HAVEN T HEARD FROM THE COURT,
THEN WHAT' S MOST LI KELY IS | MAY HAVE QUESTI ONS FOR
YOU ON APRIL 4 --

MR LEVEE: THANK YQU.

THE COURT: -- TO ADDRESS.

MR LEVEE: THANK YOU.

MR, BROAN: THANK YOQU, YOUR HONCR

THE COURT: BUT |IF BOTH COUNSEL WANT TO CALL
THE CLERK AND FI ND QUT THE STATUS OF THE MATTER AS
APRI L 4 APPRCACHES, YOU RE WELCOME TO DO THAT. YQU
CAN JO NTLY CALL THE CLERK.

MR, BROMN: OKAY. THANK YOU.

THE COURT: OKAY. | TH NK THAT COVERS
EVERYTHI NG FOR TQDAY.

| S THERE ANYTHI NG ELSE WE NEED TO ADDRESS,
MR, BROMWN OR MS. COLON?

MR BROMN: | DON T BELI EVE SO

M5. COLON: | DON T THI NK SO YOUR HONOR

THE COURT: OKAY. THANK YOU.

MR, LEVEE OR MR BURKE.

MR LEVEE: WE ARE GOCD, YOUR HONOR. THANK
YOU.
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M5. BURKE: THANK YOU.

THE COURT: OKAY. THANK YQU, EVERYONE.

SO AT THE END OF THE SESSI ON TODAY, |'M
GO NG TO ASK COUNSEL FOR BOTH SI DES TO SEE THE CLERK
ABQUT LOG STICS FOR -- ON HANDLI NG THE EXHI BI TS AND
TO MAKE SURE -- MAYBE YOU VE ALREADY DONE THAT, BUT
ALSO TO MAKE SURE THAT THE CLERK HAS ALL OF THE
EXH BI TS AS WELL; OKAY?

M5. BURKE: YES, YOUR HONOR

THE COURT: OKAY. BOTH SI DES WAI VE NOTI CE
OF THE COURT 'S ORDERS MADE TODAY?

PLAI NTI FF?

MR. BROWN:  YES.

M5. COLON:  YES, YOUR HONOR

THE COURT: DEFENDANT | CANN?

MR LEVEE: YES, YOU YOUR HONOR

M5. BURKE: YES.

THE COURT: THANK YQU, EVERYONE.

AND BY THE WAY, | APPRECI ATE THE
PROFESSI ONAL|I SM BY BOTH SIDES; THE CIVILITY I N HOWV
YOU TREATED THE W TNESSES, TREATED EACH OTHER, AND
THE VERY H GH LEVEL OF PRACTI CE THAT | SAW ON BEHALF
OF ALL -- BY ALL OF THE ATTORNEYS, AND | APPRECI ATE
THAT.
BURKE: THANK YQOU, YOUR HONOR
BROMN: THANK YOU, YOUR HONOR
COLON: THANK YQU, YOUR HONCR.
LEVEE: THANK YOU, YOUR HONOR

253D

Page 426
www.aptusCR.com



© 00 N oo o A~ W DN P

N N NN NNNRNNRRRRRR R RB R PR
© N O U0 A WNPRP O © 0 ~N O 0 M W NP O

Volume Il

Transcript of Proceedings

Corp

DotConnectAfrica Trust vs. Internet
. for Assigned Names and Numbers

THE COURT:

WE' RE OFF THE RECORD.

(AT 3:33 P.M THE PROCEEDI NG CONCLUDED. )

-~ 0 -
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SUPERI OR COURT OF THE STATE COF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

DOTCONNECTAFRI CA TRUST,
PLAI NTI FF(S),
VS. CASE NO. BC607494

I NTERNET CORPORATI ON FOR ASSI GNED
NAMES AND NUMBERS, ET AL.,

DEFENDANT( S) .

N N N N e e N ! N N

PRO TEMPORE OF THE SUPERI OR COURT COF THE STATE OF

CALI FORNI A, FOR THE COUNTY OF LOS ANGELES, DO HEREBY

COVPRI SE A FULL, TRUE AND CORRECT TRANSCRI PT OF THE
PROCEEDI NGS AND TESTI MONY TAKEN I N THE MATTER OF THE
ABOVE- ENTI TLED CAUSE ON FEBRUARY 8, 2019.

DATED TH S 13TH DAY OF FEBRUARY, 2019.

LAURI E M LLER, COURT REPORTER

DEPARTMENT NO. 53 HON. ROBERT B. BROADBELT, 11, JUDGE

I, LAURIE M LLER, CSR #6457, OFFI Cl AL REPORTER

CERTI FY THAT THE FOREGO NG PAGES, PAGES 313 THROUGH 427,

;%MC{ W@ . CSR #6457
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